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Official Transcript of the International 
lilitary Tribunal in the mtter of the 
United States of Anerica tg the French 
Republic, the Unitec Kingdom of Great 
Britain and Northern Ireland, < and the 
Union of Sovict Socialist Republics 
against Hermann Wilhelm Goering et al, 
Defendants, sitt: i+ at Nurnberg, Germany, 
on 5 July 1916, 10U0=1700, Lord Justice 
Lawrence presidinc. 
THE aks PRESIDENT: Dis Stehner, 
DR. STAHMER: If there had been 2 conspiracy to comit war crincs, 
would have been waged, from the beginnins, with utter ruthless ness 
Cisregard of rules of war, the ntrary happened n fact, in the 
of the war -= 
PRESIDENT: Dr. Stahner, the Tribunal thi 
urther with your speoch, 

DRe STAHIER: dl fo a arther in order to cot this intc 
the context, asain; had to tb av Noe 2, but if the Court wishes, I can 
continue with where I stooped, Especially in the berinnine one endeavou 

war with decorun and chivalry. if any evidence is heeded, a look into 
Sh Command regulatine the behavic of the soldicrs 
9 Belgium, Holland is sufficiont proof. lorcovc & loaflet with 


mandacnts for the conduct of tic German 


to the soldicrs whe ney went into the 


then out fron his pay-book, during this trial, 


to act loyally and according to internati 
onspirators at the hoacd 
without any consideration of richt ‘nd norals would really not send their 
soldiers into the ficld with a detaile< written order saying just the opposite. 
I think: If the prosecution believes that these 22 mon are consirators 
and conspirators arainst peace, the laws of war and humanity, it is completely 
ristakon, 


ie 


‘It ronains for the defense counsels of the individual defendants tc 
what relationship their clicnt could have had with tho a sed conspiracy. 
L just mentioned that Roichsmarschall Gocrins was the sccond men 3 the 
During the trial the prosee tion 
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clovated position of Gocring's and tricd to make it responsible for the 
special guilt pointing out that Goering, by virtue of this special 
position know abcut everything, even the most secret natters, and had the 


possibility to intervene in a practical wa y on his own in course of Govermicnt 


opinion is wrong and is based on ignorance of the meaning of his 


positicn, It meant: Accordin;: to rank Goerins was the sccond san in the stato, 


This rank was a consequence of the fact that Hitler, in the fall of 193h, 
will and by a secret Fuchror order had appointed Gocrinzs as his 
Successor in the rovernnent,. In 1935 or 1936 this succession was fixcd 


islaw which was Signed by all the ministers, 





RS A 


‘ 
On 1 Septenber 1939 Hitlor announced this law in the Reichstag, 


In this way the successorship of Goering becasic known to the 
German people, 

Gocring's task of dcputising for the Fuchrer in tho governnent 
now followed, but only in tho evont of Hitler boing proventea by 
illnoss or absence fron Germany - thus this occurred when in March 


1938 Hitler Spent a fow dars in austria, 


During Hitlerts prescnee, thet is as long as Hitler oxercised 


his office hinsolf, Goering derived no Special powors fron tho 
deputyship. 

During this tino his authority was linited to the offices 
direetly under hin and he was not entitlca to issuc any official 
directives to other offices, 

The consequence was: 
4S sccond man in tho statc Goering could noithor rescind, nor 
change nor supplement Hitlerts orders. He could Give no orders 
whatsocvor to offices of which ho was not directly in Charge. He 
did not have tho possibility of giving 
other office 
the arny or navy, nor could he intorfore in the authority of these 
offices which were not his own, 

This position as second man in the stato cannot thorcfore 
he used as especially incrininating for Gcering; it is furthernore 
not fit to serve ag a4 basis for the assumption of a conspiracy. 

The defendant Goering never participated in tho drafting 
or exccution of a connon plan or Conspiracy which was concernod 
with the crines Stated in the indictnent, 

As already criphasized, the participation in such a 
conspiracy presupposes in the first Dlace that such a connon plan 
existed at all and that accordingly the participants had the in- 
tention and agreed to carry out sho crimes of which they are accused 
These presuppositions are not in svidence in tho case of Gocring. 
One has to assune the contrary. It is truc that Gocring wanted to 


do away with the Treaty of Versaillos and to sccure again a position 
12981 





s narsemine2 rte i 


of power for Germany. But he believed he could obtain this goal, 


if not with the legal means of the Loaguc of Nations, at lcast 
with political neans *lone. The purpose of the rearnanent was 
Only to give nore weight to the voice of Germany. The Weinar 
Governacent, which could not evon express the self-deternination 
of the Germans after 1918 in the surely very modest forn of a 
German-Austrian custons - union, *hough they advocated this doter= 
nination themselves, owod the lack of success of their foroign 
policy for Goering, just as for Hitler, mainly to the lack of 
respect for the German neans of imposing power, Goering hoped, 
strengthened in his bolicf by Fitler'ts Surprising initial suc- 
cosses that a strong Gernan arny, already by its nere existence 
would make it possible to secure German ains peacefully, as long 
as these ains kept within reasonable linits. In politics a state 
can only have its say and nake its voice heard if it has a strong 
arny to back it up, which denands the respect of other states, 
Only recently the Amcrican Chief of Staff Marshall Said in his 
Sccond annual report: The world docs not Seriously consider the 
of the weak, Weakness is too big a temptation for tho 
STPONS ss %s 
There was no arning for an ageressivo war; not even the Four Years 
Flan, the purpose and ain of which has been clearly explained by 
the defendant hinself ana the witness Koerner was not aired at 
the preparation of an agsressive war, 

The General Ficld Marshals Milch and Kesselring have both 
testified in perfect agreenent that the air force ercated by the 
arnancnt progran was only a defensive air force, which was not fit 
for an ageressive war and which was therefore called by then a dane 
gerous air force ("Risiko Luftwaffe"), Such a nodest rearnanent 
does not allow for any conclusions of azgressive intentions, 

aftcr all this it is clear: 

Goorins did not want a war, 

according to his character ho was an opponcnt of war. out- 


wardly also, in his conferences with forcign diplomats and in his 
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public speeches at cvery opportunity he has expressed with all 


possible clearness his Opposition to war, 

The tostimony of General Bodenschatz explains nost positively 
the attitude of Gooring toward war. He know hin especially fron 
the first world war and ho has exact Knowledge of tho attitude of 
Gocring to war fron frequent conversations ho hes held with hig. 
Bodeonschatz states that Gocring repeatedly told hin that he knew 
the horrors of war very well fron the first world wor. His ain 
was peaceful solution of all corflicts to snare the Gorn people 
as far as possible the horrors of a war. aA war would not be pos- 
Sible to burden with a sha war a generation which had already 
expericnecd the horrors of one Great world-war and its bitter con- 
Scquences, 

General Ficld Marshal Mile also knows fron conversations 
with the @cfendant Gocring that the Letter Opposed a war, that he 
already had not asrecd with the occupation of the Rhincland and 
that he cdvised Hitler in vain against a war with 

In public the defendant Gooting, in his nany 

955, frequently cnphasized how -1uch he had his heart set on nain- 

the peace and that tho Pearnancnt had only been undertaken 

to make Gcernany strong outwardly and to enable her to play a poli- 
tical role again, 

His scrious and hones: wilt for peace can be seen bost fron 
the specch which ho auc a 2.2 beginning of July 1938 in Karinhall 
before all the Geulciters of th. Gornan Roi In this speech he 
cnphasized cnerzctically that the foreign policy of Gernany had to 
be directed in such a way that it would under no circunstances 
lead into war, Tho present gonsration had still to get ovor the 
lest world war; another war would shock the Gornan people. Gocring 
had not the slightest reason to hide his true opinion before this 
gathering, which consisted exclusively of the highest party leadors, 
For that reason, this specch is a valuable and reliable proof for 


the fact that Goering really and truly wanted peace, 
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THE PRESIDENT: I'm afraid the two voices are coning 
together in such a way that it is impossible to undorstand it. 
You had better stop for a minute, Dr. Stahner. 

The Tribunal will adjourn. 


(A recess wes taken.) 
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Eow deeply the defendant Goering wos interested in ncintaining 

rolations with En:lsend is shown by his conduct -t tho ecnfor- 

with Lord Halifax in November 1937 at kerfinhsll, in which 
Gccring, with full candour, put sufore 
Germon foroign pelicy: 

incorporation of 4ustria ond the Sudetenland into Gernany, 
(>) Keturn of Danzig to Gormany with 2 recsonadle solution of theo 
corricdcr problen,. 
He pointed out ct tho scr mo thet ho did not want wor for those 
cins ona thet England could contribute to a pececful solution. 

The meoting in liunich in the fcllcof 1938 Was crranged at 
his suggosticn,. The conclusion of the imnich Pact is essentially 
due te his influence, 

4s, Cue to the occupation of the remcinder of Czochoslovakic 
in March 1939, the relations with Inglend hod deteriorate. consider- 
cbdle as Englend wes vory cngry cbout this stop Hitlor's, which was 
& violation of tho Munich Pact -- Gceoring meade scrious offorts for 
the restoretion cf nermol relcetions, 

in order to «.chicve this goal he arroenged the mectins, doscribced 
by the witnoss Dahlorus, with Enzlish industriclists <t the beginning 
of 4usust 1959 in tho Sconke-lNisson-Koog necnr Husum. In cn address 
he pointoc. cut thet uncer no circumstances must it coro to a war 
with Envlend, cnd ho asked those present to contri>dute to the best 


of their ability to the restoration of the zcood relctions with 


, after the often quoted specch of Hitler's to the ecrmane 
Gers in chicf of the armed forces on the Oncrsc.lzberg on 22 Lucust 
1939 the danger of a war bececane irminont, Gcering surmoned irmediatel:; 
--thet is on the following dcey--the witness Dehlorus from Swoden 
oni attempted, by-passing tho Foroign Offic, tc reach aon Agroonm t 
with Unslena for the prevention of war on his ow responsibility. 
The objection was raised here that Govring head left Dchlerus 


in the dark as tc his true intentions, His offorts wero not cinod 


ot tho maintaining cf pocee but onuy at persuading Englend to ceny 


to tho Poles tho support sucrantocd to thom cand thus to soparate 
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En, lend fron Polina, which weuld ons%lc Gormany cftor this sopcratior. 


to oxert pressure on Poland to su’riit to tho Gurnen doenends, or 
Polond cond te roslize her plens tow.rcs 
The dcubts about tho 


the imputcd intention w-. 


If this objoction is bcsccd on the feet shet Goorin; Cid not 
infor the witness Deklcorus oithor of tho contont of tho Fuchror 
spocch cf 23 iiay 1939 or that cf the 22 Au-ust 1959, this odjoction 
is nct rolovent end nothing is geinod by it. 

Under no circuznstences could Gooring inform « third porson-- 

& forcicner--of thoso strictly 
withcut oxpesing himsolf to the necusction of hich 
son cccinst his cout 33eches wore cll im:atericl for 
tho cormission -iven tc tho wi S, since ho v2.s tho poculisr 
Situcaticn thet Gocring--cfte 3 OL the diploncts kz 
roschec a deadleck--know as ultino r-atic cf no other way out 


to usc his porsoncal rolaticns, c. of h porsonal influcnco 


ris personal prostiro. 
dheat alono mattured for tho acti y of Dehlerus wes that 
foroign political situcti Ma Decors dangorcusly criticecl 
threucgh the quarrol betwoon Germany ond Poland, of which also tho 
witncoss knew end which head to » strcightoned out by on fj oprepriate 
ettitulo on the part of 
That Gooring's ain wea SE 66. is te aay onslond fron Poland 
Deon cloarly proven DY Pact that Go S, to begin with, 
transmitted te the British fos>cseca in Derli Nonderson, 


text of the ncto which conte: 


nodorate oy 


Hondersen = one the poroeby . tO come to Jirect norsotiations 


with Polina, Pelend, 
witlk. Gerneny,. Several circurstancos point to that, 
Znc conflict with Poland cxistod for clnost one yoar. Why 


Gecisicn by a court of crbitration on 
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tro Dbesis cf the concluded arbiti ‘tion a1 erocniont? Why cic Polanc 
net cppeal to tho Moaogue cf Neaticns? Dvieusly Poland Gic net 
want ony crbitreticn rogircing Denzig ond the Cerriacr. 

To uttcrence of tic Pclish tztocsseder Lipski to Ccunscllcer 
toe the Legation Forbes, which was stctod by the witness Dcklerus, 
is coven nrere proof for tro wnwillingess of Peleni te come to an 
unlorstcniing. 

Lipski seid, he w:s nct int sorosted in any nete cr preposition 
‘yy Germeny; Le wes convinces thet, in the event of a wor, there 
would socn be © revelt in Gornany cna tho Polish rey would nmorch 
in triunpk te “orlin. 

Tis intrensigent cnc incenprokensible attituce cf Pclcnd 
chvicusly finds its oexplcenetion in the feet thet sho felt tco strong 
en. soeurc by Inslend's cssuronco. 


T-u rofercncoe to tho tinriners rovolt melzcs one Yolicve that 


Poland wos inferrieca of tho pléens cf the Cenaris sroup to bring 


abcut 2 revolt. hore eon therefcre %o ne question ef on crfoigious 


attitude cr false pley on the pert of Gooring.: 

To sorious will cf the dofondant Gocring, te neintain poace 
cni tc restcre good rolaticns with Enzlend is oxprossly recomnizod 
dy aéribessador Foencorsen, who “uo to his thercu~h Imewledge cf the 
Gomicn ecnZitions cne. his cennecticns with tho lecding nen of 
Gorneny hea tho right cepinion clso cf Gccrins. I refer here te 


tis beck @Foiluro of « iission", in which on pogo 85 1t scys: 
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"I would like to express here by belief that the Field Marshal, if it had 
depended on him, would not have gambled on war as Hitler did in 1939. As will 
be related in due course, he came down decisevely on the side of peace in 


September 1938" 


Lord Halifax alsog according to the information he gave, had no doubts 


that Goeringts efforts for the prevention of war were sinceres 

That after the outbreak of the warg which he had wanted to prevent with 
all the means at his disposal, but had been unable to prevent, Goering, as 
Commander in Chief of the air force exerted all his strength to win the 
victory for Germany is not contrary to the sincerity of his will to avoid the 
ware From that moment on he knew only his duty as a soldier to his father- 
land, 

At different times Hitler made ddresses to the Commanders in Chief of 
the armed forces, so for instance in November 1939 on 3 May 1939 and on 22 
August 1939. The defendant Goering, at his personal interrogation has already 
given extensive explanations as to the importance and the purpose of these 
addressese It is important for the question, whether the fact that he was 
present at these addresses might constitute perhaps a complicity in a cons~ 
piracy in the sense of the indictment, that on these occasions Hitler solely 
and one=sidedly made known his opinion about military and political questions, 
The participants were only informed what possible political developments 
Hitler expected. The participants were never asked for their opinion, They 
also had no possibility to express their criticism to Hitler's opinion. Hitler 
did not ask his generals to understand his orders. All he asked of them was 
to carry them out. 

His autocratic leadership of the state was exclusively directed by the 
principle : Sic voleoy sic iubeoyg stat pro ratione voluntas, which he carried 
throush to the last consequences 

How rigidly Hitler followed this principle can be seen from the fact that, 
after the address of 23 May 1939 -— as Milch stated in his testimony -- he 
forbade expressly all discussions of those present, even among themselves. 

That Hitler was irrevocably resolved to an aggressive war could not be 
deduced by the participants from the said speeches and they did not deduce it. 
This has been confirmed unanimously by all witnesses who were present when 
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At that time, Hitler had actually not yet planned a ware In that respect 
the testimony of General Field Marshall Milch is very informative. When the 
witness, in the months following the speech of 23 May 1939, repeatedly pointed 
out to Hitler in personal reports that the air force was not ready for action 
with their bombing squadrons and that the air force had hardly any stocks of 
bombs, Hitler refused to give an order for the production of bombs and remarked 
that this manufacturing was unnecessary and superfluous, Hitler persisted in 
this refusal, although Milch pointed out that the production would take severa: 
monthse Such an order was given by Hitler, only on 12 October 1939, 

Hitler's exposition before the Commanders in Chief can be easily explaine 
by the peculiarity of Hitler, to develop frequently political ideas without 
bothering how to carry them outs In each casey his practical policy resulted 
from the requirements of the living development, 

The defendant is accused of having ruthlessly plundered the territories, 
occupied by Germany and thus to have violated the Hague convention concerning 
land warfare, This accusation is not justified, 

During his examinationg the defendant Goering has explained in detail 
with absolutely noteworthy reasons that the Hague conventions on land warfare 
from the years 1899 and 1907 respectively cannot be mace to apply to a modern 
war Since they had become obsolete and insufficient in some respects at the 
beginning of World War II, At the time when they were worked out, aerial 
warfarey economic warfare and psycholovical warfare were still unknown, Total 
war which put the entire people and the entire national economy without exe 
ception at the service of the Wary was also not known, Especially, economic 
warfare was not considered at alle LDecause of this gap, there is no inter- 
national law which has been generally recognized, for economic warfare. There- 
forey the old statement of Hugo Grotius applies to economic warfare that every~} 
thing is permitted in war "quod ad finem belli necessarium est", 

Naturally, this principle only applies so far as it has not been affected 
Specifically by a differring settlement throush treaties, 

The following is to be said for the legal situation as it stands : 

Until the beginning of World War I, it was generally acknowledced in 


international law =~ in any case as far as land warfare is concerned —— that 


the war does not affect any private legal relations between the citizens of 


the belli¢erent States, that private property on principle was inviolable, that 
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the war would only be pursued with arms and that the enemy civilian population 
would not be affected by ite This method of warfare suffered a basic change 
at the outbreak of World War I, when England, in the field of naval warfare, 
applied her interpretation of war of people against people. At that time, the 
enemy powers want over to the course to paralyze the entire German national 
strength, disregarding all established rules of the law of naval warfare and 
of neutrality law, by cutting off the necessary raw materials and import of 
food. This new type of warfare corresponded to the Anglo-Saxon interpretatio 
which was joined in by France at the beginning of World War I, that war is no 
only fought against the fighting troops, but against the entire population of 
the enemy. The citizen of the enemy state is the enemy of England, his 
property is enemy property which is subject to seizure by the British Govern- 
mente 

With this, naval warfare was not only directed against the combat forces, 
put also against the peaceful subjects of the belligerent enemys 

This goal was achieved by the total blockade carried out by Englande The 
Hague Convention did not contemplate a total blockade in the form in which it 
was carried out by England, This blockade made any supplying of Germany 
through neutral comtrics impossible. 

Under these circumstances, Germany cannot be blamed for applying the 
method used by England with means of her naval power, for the warfare on land 


accordingly 
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This fact leads to the following ccnsiderati n: 

The rules of land warfaro apply according to their sense, to lanc 
warfaree There the principle of protection of Private property cominates. 
In naval warfare, however, prive property is unprotectede Is it therefore 
possible that the rules of lond warfare with their restrictions apply also 
to a combinec sca ant lan? war? Would it be just that goods are taken away 
from one at sea while he would not be allowed tr touch the same goods from 
the one taking the goods on lance? 

Accorcing to establishee intcrnational law, the principle exists now 
as before thet private property is actually inviolable curing ware This 
principle only suffers exception insofar as the Horue Convention of land 
warfare permits certain encroachments on private property, anc insofar 
aS encroachments may als» have been caused by a state cf emergency in which 

y find itself, which then would be justified tc the extent in 
which they appear necessary in the intcrests of self=prescrvation of the 
statee In this sope therefore, actions are also permitted during war which 
would otherwise not ccomply with the laws of war, anc would thus be cone 
trary te international law. 

By the fact that enemy warfare disregarded the established rules 
of naval warfare, Germany was criven into a state of economic emergency. 

If the enemy powors hac cdserved this established law of navalvwr- 
fare, then Gemany could have Supplicr herself throu_n reutral countries, and 
the state of econcmic emergency during the war would not have occurred, 

As the enemy power did not, harever, observe the established blockade 
regulations, they cannct expect Germany to observe the regulations on 
requisitioning which formpart of the rules of land worfoarce 

Thus, wherever the life interests of a state are threatencdin this 
manner, there prevail a naticnal state of ancrsency which has the legal effect 
that the state does not act illezally when committing a violation of inter 
mticnal law which is necessary for the repelling of imminent cCangere 

The economic situation of Germany was extremely threatening during the 
course of Worle War II by theaction of the enemy powerse any connection 
with noutral countries was mde impossible for Germany by the total blockade, 
since -. sufficient supply of raw mtcrin2ls necessary for the conduct >of the 
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war, anc of food for the feeding of th civilian population, was mace im- 
possibles Germany also hac to takecaro of the food supply of the enemy 
Civilian population in the occupied territories. Germany was thercfore 
forced for the sake of Sup orting her -wm economy, which would otherwise 
have collapsed, to use the stocks of rawnmnaterials anc food available in 
the occupied territories, and all otheritens necessary for the continuation 
of the war for herself, whereby the interests of the population in the 
occupied territories were given cie consideration. In this, the principles 
csta>lished in the preamble to the convention concerning the rules and 
customs of land warfare, cated 18 October 1907, as they result from the cus- 
toms existing amonc civilized naticns, from the laws cf humanity anc from 
the cemands of puorlicconscience, were strictly » de  4& resignation 
of the right to use these sources of assistance in the occupied territories 
would have meant the abandonment of the incependence and existence of the 
state, it woulc have meant unconciticnal submission. ‘4mergency which 
necessarily leads to submission during war is the highest and most cenuine 
energency in the life of a nation, 

By referring to the state of cmergency, however, only such actions 
are covered which are necessary for the alleviation of danger which vould 
not be repelle? otherwise. the limitations naturally fluctuate, anc the 
establishment of whether a genuine cmercency act is coneerncd cannot always 
be casily mace in incivicual cases, Here the Tribunal will mve to con- 
Sider in favor of the defenesnts the special circumstances and the con= 
ditions which wore hax! to view Curing the time ofwar, 

It has been yroved that the limitations remained unobserved by the 
deferZant imentionally or carelessly. 

It past be left to the examination of the Tribunal whether the defend- 
ant personally can be responsible for a violation, possibly committed in- 
tentionally orearelessly—-2 violation which has been committed exclusively 
by him in his capacity as plenipotentiary of the Fuehrer -- or whether 
in such a ease there is only a liability of the state, This side is of the 
Opinion that also in this case there is only a violation of international law 


which coes not call for a personal licebility. Conditions were peculiar in the 


Lastern theater of war because there was no private economy in the East, but 
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only a national cconomy strictly regulated by a central office. The 
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juridical situation here was that property of the eneny state couk’ generally 
be claime: as war loote For thercst, a particularly careful regulation was 
made, which was cefined in the soecalled "Green folder't, The rerulati ns 
contained in the Green folder cid not suggest any looting or annihilation of 
the population, as assertcc by the prosecution. Its tenor was rather the 
mobilization of economy anc the rulcs for keeping it g in’, the seizure anc 
the orcerly utilization of stocks, and traffic-installaticns in the zones 

to be occupied in the course of fighting, whereby account had to be taken 
of the Russian ‘ehavior, anc the far-reachin, destruction to be expected 

in consequence. The folcer does net contain any orcer cor suggestion which 
might convict certain groups of the population of activities beyond the 
neccs conciticned by ware This cecrce, for which the defendant Gocring has 
taken full responsibility, docs not furnish any reason for an indictment. 

In all of this, one must not Cisrecard one thing: 

This was was of such cravity, such proporti ns, such duration and 
totality as the creaters of the Hague Convention certainly never had or could 
have hac the remotest ideas It was a war in which nations fought for their 
existence or cestructione It was a war in which 211 v-lueg had chanced. 


Thus the defendant hac the right feelin: when he declared: 


"ifter all there is no legality in the fight for life or dcathe" 


From the standpoint of necessity, a justification can also be found for 
the deportation of workers from oceupicd territories to Germany 

In his testimony the defendant stated in cctail all the rcasons which 
in his opinion made this measure necessarye 

Foy the rest the defense cowsel for the defendant Sauckel, Herr Pr. 
Servatius, will review these mtters in Cetail. Thevcfere, I do not need 


to concern myself with further considerations in this regard. 
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I now turn to the matter of plundering of art treasures; 
to the reproach of art treasure looting the defendant has nado 
an inclusive statement of facts, which will be reforred to in orde 
to justify his conduct. 

In addition it will be observed that Roich Marshal Gooring 
was not directly ongaged in the safeguarding of art troasures in 
Poland, 

Nut one of these art treasures did he take for his own col- 
lection. In ti:is respcct the defendant cannot bo incrininated in 
any way. By order of the Fuehrer works of art in France which 
were owned by Jcows were temporarily confiscated for the bencfit 
of the Reich. Thoy were considered as unclainod property because 
their owners had left the country. 

Of these confiscated objects, with the express approval of 
the Fuchrer, Gocring roccived but a snall part, and not far hin- 
Sclf personally, but for the 6allery he had planned, and in which 
he also intended to incorporate the works of art already in his 
posscssion. 

He wished to acquire these objects at a price cstablished by 
French art oxperts, and the proceeds wore to be distributed anongs: 
the dependents of Fronch war victins. 

The juridical situation, therefore, was as follows; 

The objects were confiscated by docree of the Fuchrer for 
the benefit of the Gorman Roich. By this confiscation the forner 
owners lost thcir right to posscossion and it was transferred to 
the Roich. Tho objects which were loft hin Gooring acquired fron 
the Roich, which was their present ownocr. 

The Reich obviously saw in this a Step which, though it was 
proved premature by the course of events, was to forestall the 
peace-treaty to be concluded at tho end of tho hostilitics when 
the final accounts would be nade, 

This is sinilar to tho confiscations and scizures of property 
carriod out at present in Germany in viow of tho ultinate pcace- 


treaty. 
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Therefore, the question remains open whethor the Roich 
Governnent was juridically entitled to confiscate the goods and 
to become their owner, 

4 solution to the question is no longer necessary, because 
Goering acted in good faith in the matter of this acquisition. [In 
his testimony, he omphsized his bolicf that he was cntitlea to 
acquire these things as they had been previously confiscated by 
the Fuchrer, 

In consideration of these facts there cannot be any question 
of looting. 

Certainly there could be no objection to the purchasing of 
articles which occurred during normal business trans 
which the defendant had been offcred Spontaneously and the scllers 
were only too cager to disvose of in viow of the good price they 
received for then. 

It is the sane case with ojects, which the defondant had 
acquired through a voluntery cxchange in which the socond party 
to the contract Onjoyed the sanc rights as hinsclf. 

I shall now turn to the matter of the shooting of 50 airncn, 

I will consider the accusation of the shooting of 50 officer 
of the British Air Force after their escape from the prisonor of 
wer camp Sagan. 

The act of prosccution (page 33 of the Geran translation) 
reads as follows: 

In March of 1944, 50 officers of tho RaF, who had escaped fro: 
Stalag-Luft III in Sagan wore murdered after their reeapture. Ac- 
cording to a later declaration of the prosocution the circunstance,; 
wore as follows: 

During the night of the 24th and 25th of March 1944, 76 offi- 
cers of the RAF oscaped from tho prisoner of war canp Stalag Luft 
III in Sagan. 50 of these offieers were shot by the Security 
Service aftcr they had been recaptured, 

an investigation must be made on the following points: 

Vho gave the order for the shooting?> Did Reich Marshal Gooring 
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Play any part in this occurrence? Did he actually take Part in 


the drafting of tho order to shoot these 50 airmen? Did he agree 
to the neasure althoush it was & grave offense against paragraph 
50 of the Geneva Protocol dcaling with the treatment of Prisoners 
of War? 

The Prosecution states that the Cefendant Gocring collaborated 
in the drafting of this order. It refers Qnongst other things, to 
the reports which Major General Westhoff and erininal-counsellor 
Wielen drew Up while they wore in British Custody. But tho inter- 
Togation of these witnesses in court, as Tequested by the defense 
Counsel, as well as the bringing forward of further evidences whieh 
has been go carcfully acconplished before tho Tribunal, has shown 

ntine that tho previous statenents Of Vesthoff and 
Wielen were incorrect, end, in respect to Gocringts Presence at tho 
carip conference and his Knowledge of the shooting-order, were only 
based on Suppositions which had their roots in the fact that it 
qucstion of a prisoner of war camp for airmen. Tho result 
of the evidence was es follows; 

4t this canp conference of 25 March 1944 Hinmlor reported the 
escape of the 76 officers to the Fuchrer, fF his Hitler severely 
reprimanded Genoral Ficlad Marshal Keitel, “© Considered the Cvent 
to bo of Great danger to public Security, since tho Cscaped officors 
Night assist the six Hillion forcigrners j Sernauy in tho oreaniza= 
tion of an armed revolt. Then Hitler Gave the > "The prisons 
Crs will renain with Hinaler, 

Keitol definitoly refused the retransfor to Himiler of the 
15 officers who had already been fecaptured by the armed forces 
and returned to the cap, anc ese officers renainoa unharriod, 

at this camp conference in the presence of Koitel, Hitlor dia 
not order tho Shooting of the prisoners, who were to ronain in 
Hinalerts hands, Neither Keitel nor Jodl expected Such moasures, 
Jodl expected tho escaped prisonors to be Sent toa concen tration 
Carp for sone tino, Keitel and Jod1 agree in their testinonics 


that Roich Marshal Gocring did not attend this meeting, Therefore, 
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it cannot possibly be correct that General Ficld Marshal Keitel 
declared in a conference with General Westhof that he had been 
reprimanded by Goering at the camp meeting on account of the pri- 
Sonerg* oscapec, 

General Koller has testified that General Korton assured him 
Over the telephone arouna about tho end of March or beginning of 
4pril 1944, that tho Luftwaffe, namely the Reich Marshal and Korton 
hinself, were not involved in the order and haa only been inforned 
of it later. Furthermore Koller testifies that tho Reich Marshal 


was oxtrenmecly angry about the shooting. 
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These statements are completely in accordance with the declarations of 
Reich Marshal Goering, who was on a vacation at th: time fo the confcrence 
With Hitler, The fact cf the escape reached him only throuzh a telephone 


report of his adjutant. It was only after his return fron vacation some 


time around Easter 19h) that he lJearnec, throuch his chief of general Staff, 


Korten, about the fact that shoctins of prisoners had taken ylace. Reich 
Marshal Goering was much upset abcut this last report beeause he had only 
concemmed the deed in itself but moreover feared reprisals for his om 
airmenes 

Upon inquiry, Himmler then confirmed the executions to Reich Marshal 
Goerinz with the justification that an order to that effect had been issued 
to hin by Hitler, 

It is mace clear by this conversation how the execution was possible 
and how its perpetration could remain concealed from the Wehrmacht. In the 
absence of Keitel and Jodl, Hitler issued the crder to Himmler to carry out 

Wehrmacht, immediately passed 
on the order to the Reich Security Headquarters = i,e, according to Kalten- 
brunner's Statemente to Mucller or, as the case may »e, to Nebe, 

Not only did Reich Marshal Yoering severely upbraic Himmler -because 
the latter had executed the order without informing Goerinze but he raised 
the ost vigorous pretest against this measure in a subsequent interview 
with Hitler. This resulted in a violent argument between Goering and Hitler. 

ecause Goering stronzly condemned such proceedin Sy he requested shor. 
tly afterwards that the prisoner camps be taken in charge by the OKii, On 
, vesticned, "ieid Marshal Keitel confirmed, as witness, that a few 
ter the occurrence, he received a letter from the gencral quarter- 
master of the Luftwaffe, in which the Luftwaffe requeste: the taking over 
f its camps by the OK, 

This result of the examination cf evidence » which as already emphasi 
zcde straightens out the initial statements of the witnesses Westhoff and 
Wielen, which are contradictory in many respects, as well as Keitcl's earlie 
declaration of the 10 November 1945, also, vindicatcs the conclusion that 
RGich Marshal Goering was in no way involved in this affair, that he condemn 


it most severcly when he was informed of it and that he therefore cannot be 
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called upon to answer for this extremly regrettable and rcprchensible order 


which it was not within his powcr tc prevente 


Lynch Justice. 
The Prosecution has gone on to the question cf "lynch justice" which 
was practised by the German population in indivicual cascs in 194) when 


enemy airmen had been shot downe For these occurrences, the defendants, 


especially Reich Marshal Gocring, are held responsible. The charge that dee 
I y. 39 


fendant Yoering or the Whermacht are in any way involved in this action, that 


they issued orders cor instructions tc this effect sr oven merely approved the 
action is seen to be entirely unjustifiable. The examination of evidence here 
has thorouchly cleared up the matter in favour of the defencant. 

Witness Colonel Bernd v, Brauéhitsch pointed out during his interroga- 
tion on the 12 March 1946 (paze 5650 of the German minutes) that in Spring 
194 there was a succen increase in the losses amonz the civilian population 
through machine-gun attacks by enemy airmen. 

To support their charges avainst Reich Marshal Vocring, the prosecution 
invokes fusi of all a protocol of 19 May 194 (Le 166) concernin:; the so- 
called "Huntin: Conference" which was held cn the 15 and 16 May under the pree 
sidency of the defendant. 

Numbscrec as item 20 of this script is a statement of the defendant, 
saying he wovld suegest to the Fuehrer that terrorist enemy airmen be imme- 
diately shot on the place of their offenee, The cefendant most definitely 
denies having inace any pronouncement to this effect and justly points tc the 
following circumstances which belic any such statements 

The session stretched over two days. Numerous technical and organisa- 
tional questions were discussed. “he question touched upon in item 20 had 
nothing whatever te do with the asenda for the rest of the session, least 
of all with the purpose of the session. “he remark has its place amongst 
themes which cecal with matters of an entirely different kine anc has no point 
in this conjuncture. 

Besices, YVouring =hacd he approved and wished ite could himself have 
immediately issued such an order without further dado, as everyone knew the 


Fuchrer was well cispcosed to hime 
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“hs decisive fact is that the Statement is in the sharpest contradice 
tion with the fundamental attitude of the cefencant. He always stood fur th: 
Vicw that the cnemy airman who is shot down is his Comrade and must be trea 
tec as a comrade, a fact which I have already remarked upon in another conneo 
tione Moreover, in the question as to how terror airmen arc to be treated, 
he has cefenced his ;OSition with all frankness against the conception up= 
held by Hitler and has mace no secret to “itler of his entirely ciffcrent 
opinions 

In view of this unwavering attitude anc its resulting policy, it is 
utterly cut of the question that he, should suddenly have urget Hitler to 
issuc the abovcementioned order a, ainst the terror airmen= an order which he 
opposec with all his micht anc the execution of wiich he scucht to prevent 
by every m@ans as soon as it came to his knowledze. And he did succeed in 
fact in preventin:, the execution of this ordere 

If the terror airmen were actually discussed at the Session, this dis- 
cussion could only have cecurred with the implication that the Fuchrer suge 
gestec such a measure, 

With reference to the minutes, the follwing funcainental remarks must 
be addeds 

we have here the combined nctes of a young officer, stretchine over 
a tw <day session suring which there has been a cre , de of talkins and 
crosse-talking, Experience made in many other cases has shown that such 
recorcin's are often very unreliable anc have even at times rceprocuced 
the subject of the Ciscussion in an utterly perverted form, precisely bce- 
cause the author of the Scripts especially when several participants were 
present, and were talkin: at ranccm, = Could not follow the course of the 
discussion anc Consequently did not reproduce the substance of it accurately 
especially when, in acdditicn tc this, he was relayed by other peoples; this 
explains many factual errors as well as the inacequacy anc: unreliability of 
Such records, 

“he minutes Were Never submitted to the defendant. He has not therefore 
been able to verify their contents nor to correct their crrors, 

Records of this sort, which are built up in the way described above and 


which are not submitted to the perusal and approval of the parties concerned 


arc worthless in the procuction of evidence, 
1000 TM AN 
HO174 — 


174 —0023 





~ 


5 “Uly-l-iB=7—1, , Wi lliems 


they cannot in themselves alone serve as an adequate means of proof either 
to charge or convict the defendant. “hey can therefore only be mace use 
of to the cetriment of the parties implicated when the contenced facts are 
confirmec. by other material brought fur cvicence from sources external te 


‘ 


thcse minutes, In the present case, there is no confirmation from other 


evicence that Yocrin; actually made the statement containec in item 20 or 


made a request to Hitler to that effect. 

“he note dated 21 Mey (731+PS) fails to provide suport for the 
Claime The note g"Genceral Korten teilt nach Yortras des Reichsmarschalls 
mit" can not, in vicwof the defendant's undisprove2 statement, pessibly 
mean that the Reich Marshal delivered an adcress on this matter in Hitler's 
quarters, but solely that Korten reported on this sudoject te the Reich 
viarshal and that Kortan informed-the Reich Marshal cof Hitler's order. 

‘he rest of the examination >f evidence has made it clear beyond doubt 
that %ocrine was against a special treatment of enemy terror airmen who had 
been shot down, and that he opposed Hitler's order, 

These attacks by enemy airmen were cirected, within Germany, azainst 
civilians working in the fields, minor railway lines without any military 
importance anc asainst peceBtrians anc cyclists. 

This constituted a gross violation cf the Hacue “wles of Lanc Warfare, accor: 
ding to which any combat act azainst the non-combatant population cf the 
country is prohibited, anc any attack cr shelline cf open Cities, villases, 
resivences or builcings is forbidden, 

Accorcing to the opinion of the witness v, Brauchitsch this behavio 
which quite evidently violated internaticnal law caused Hitler to order 
measurcs against these aviators themselves, besides Cefensive measures. 
Relative to this Hitlcr acvocated -as far as it is known to the witness-= 
most severe measuress lynching justice was to be given the richt of WaYe 

This stand of Hitler toward the violations cf international law by 
enemy aviators, however, did not meet with the approval of the Armee Forces, 
especially not with that of Reich Marshal Goerinz ani that of his Chicf cf 
Staff (Generalstabschef) Gencral Kortene Both of them dic condemn to the ute 


most the attacks of cnemy aviators which were exclusively cirectec arvainst 
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the cefenscless civilian population. 
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Hewever, they nevertheless op ,osed the hanJin:-over of cefenseless shct down 
aviators to the aroused mob for the carryin= cut ~f lymching justice, and 
they dic not think these measures an appropriate means of combating this ccon- 
duct which was in violation of international law. 

The witness General Koller expressed himsclf to the same effect, Early 
in June 194 General Korten informec this witness -f the fact that the Fueh- 
rer intended to decree an orcer tc the effect, that tcrroreaviators were to 
be surrendered to public furye 

In the course of re ,eated conversaticrs the witness Koller anc. General 
Korten arrived at the opinion that the conception of the fuchrer was to be 


rejected. They dic consider the cirect attacks cf enemy low-flyin” planes 
on incivicual civilian persons, women anc children, concentration of civilian 
persons, schooleclasses anc Kindervardens out on walks, farmers at work 
the ficlcs, as well as attacks on public passenzer trains an 
ruthless; however, neither cic the tw> see a passable roac or 
of the Cifficult problem in the Fuehrer's crder, They were of 
that such an order was contrary to basic military conceptions the articles 

to international law, anc that it woulc sive cause to numerous 
evils through which also other enemy as well as cwn crews woulc have to 
come to harme Anc. finally such an order coulc exercise >in its effects, 
a harmful influence on the morale of cur own Crews. 

411 these reasons caused the armec Forces to reject Hitler's com 

and the attempts of the Armed Forces were now Cirected towarc preventing 
the Cisapproved conception of Hitler. The witness v. Brauchitsch therefore 
credibly states, that the Armed Forces now looked for a way out which way 
was seen in the fact, that the hisher comnanc levels were deceived by measue 


res wnich were not actually carricd cute 


the witness Brauchitsch was ordered by Reich Marshal Yoering to cefine 


duschssion with the OK the concept cf terror-aviatorse In the subsequent 
discussions anc exchanc of corresponcence thos ases were mentioned: which 
represented violations of international law and which were to be consivere: 
criminal acts. »y this definition of the concept a lynching lustice was to 
be preventeds “ht exchanse of correspondence which lasted for a longer 
period of ticn showed the tendency cf the aseney toe proton the matter as mue 


wget a 0 
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The witness Koller is justifies in emphasizin: that this achancc of 


corresponc.nce shows all signs of a "delayine action to gain time, iec., 
those concernec: either dic not want any decision, or they wanted to poste 
pone it as lon as only possible. 

In particular the marizin note on document 785 D (Exhibit GB 318), en» 


titleds "No answer receivec from Commancer in Chief of the Air Force", 


4 
allows for the conclusion that the Reich Marshal purposcly wantec to prolong 


the matter, ‘“urthcrmore Reich Marshal “cerin:, as can 3%e seen from the let- 
ter of 19 June 19h) (D 779) maintained the cpinion, that in cvery instance 
he consivered lesal procedures also avzainst terror-aviators as dcfinitely 
necessarye If it is stated in a subsequent cocument of 26 June 19h : 

"The Reich Marshal agrees with the announced formulation defining the con- 
cept of terroreaviators anc with the suzgested procedure", then the azcree- 
ment with the procedure refers exclusively to the suzzcstec procecure of 
publicati.n su:cestecd in the final parazraph of the letter’ of 15 dune 19hh, 
for woich Reich Marshal Yocring's approval hac been requested, That the 
Reich Marshal Voering until the enc of the war maintained the ol av. atore 
standpoint, according to which enemy aviators as soon as they have been shot 


7 


to be ecnsicdered and treated as comrades was not only expressly 
dejosecd by the witness General Ficld Marshal Milch, but is also emphasized 
by General Koller with the followin: werds 3"Uncdamaged by cccasional expres- 
ions of Siseieasure the altitude f the Reich Marshal always remained correc’ 
anc valiant in acco.dance with his frequently emphasized flyin: tradition 
which h. hac retained from the First orld War. In understandable: anger 
about great cifficultics in the air cefense, pressed by the fuchrer, he 
perhaps for once usec harsher words, which were quickly forgottentt, anc the 
witness does not know of any case “in which such a spontaneous displeasure 
caused the Reich Marshal to take incorrect of harsh measures against mem- 
bers of the anemy air forces", 
“ne behavior of the air force as a whole was alse correct anc humane 
at all times, ‘+o fight chivalrously was a matter of honor with the German 
aviatcrse The air Force as well as the:efendant Goeriny retained this point 


of view, although as Koller express mentionec the flyin» personnel felt 


extremely bitter over the strefiny attacks on German crews suspende:) on 
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parachutes, an. incividual hotheads spoke of equal measures as reprisals. 

“ne best testimonial for the exemplary comradely behaviour of the 
Air Foree cven toward an enemy, who di. not observe the rules of warfare can 
be clearly seen from the cescription of the witness Koller about the esta- 
blishment cf a sea-emergencyeservice of the air Force, which brouvht aid 
to Germans as well as the enemy in an equal measure anc. which carried 
on despite enemy attacks in violation of international law, with its attempt 
to provide aid fer both friend an. enemy in need, Accordinzly it must be 
determined s 

the armed Porces anc the efencant Gocrine have rejected the lynchin- 
justice as well as procedure avainst the terror-aviators, no in acc ordanc 
with legal regula‘sicns anc have not issued any orcers to troops uncer his 
commands in no case have enemy aviators been shot by the air Force or by the 


army, or hanced over to the Security Service (SD). 


Gestapo —KeZe 
“he prosecution accuses the efenmant YVoerinz of haviny established 
a reign of terror in Prussia immediately after 30 January 1933 in his capaci 
ty as Proseten Minister cf the Interior and soon afterwards as Prussian 
Minister President in order to suppress all cpposition against the Nazi- 
proxkramns 
In order to carry cut his plans he hac ussd the Prussian police, which 


he hac crdered as early as in February 1933 to protect the new <overnment 


by proceedi ¢ ruthlesslye 
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against all political oppononts without consideration of the consoquonces, 
In order to safeguard and consolidato the powor,” had creatod tho 
foared Socrot Stato Police and established concontration camps as carly 
as spring of 1933.6 
To these accusations the following is to be said’ 
It was natural and cannot servo as on accusation against the dofondant, 
and it would rather havo been a severe violation of the dutios entrusted to 


the defendant, if he had not dovoted himsolf with all his strength to the 


ordor to mako any attack on this new governnent impossible from the very 
beginnings In order to achiove this gonl first of all the police 
institutions had to be considcrods 

It only remains to be examined, if tho means, whose ap»lication the 
defendant considered necessary, were objectionables 

he question is to be answered in the mgative because of the following 
considerations 


ae 


In every state the police is tho innor-political instrument of power; 


in every state it has the task to sup nort the government, to protect it 


in every direction and to render the disturber of the veace and the violator 


lew harmless by force of arms, if nocossarye The defendant 
transferred the same tasks to tho police which was under his direction, 
whom he ordered in the spocch mentioned by the Prosecution, to act 
cnuergetically and to fulfil their dutios conscientiouslys To what cxtent 
such an appeal for tho performance of duty should not be permissible remains 
inc owprohonsibles 

In his interrogation the dcfendant Gooring described exprossly, for what 
roasons and alonj; which lines ho considered a reorganization of the police 
aS necessary and those directives cannot be objected t o, 

I should like to point out in this connection that - according to the 
reorganized rules of international law a soveroign state has the right to 
rogulate its intornal affairs as it dooms fit to do, 

The reform of the police is an exclusively intornal affaires The 
violation of rules, gonerally recognized by international law, is, thorofore, 


out of question in this respoct, 
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A political polico was in oxistonco before the assumption ofpowor 
as Wolle Bofore tho 50th of January 1933, it was called Polico Departmont 
Ia, which anong othor things had to watch ond to fight political 
acversaricse National Socialists and Communists in particular, Such a 
police dealing with tho same tasks was also needed aftor the assumption of 
pewer in order to protoct the now state against attacks, which threatened 
it in particular from the very stron, Communist Partye 

In order to make clear that this department of the police was charged 
exclusively with safeguarding tho state against enemics of the state it was 
named "Secret State Polico," 

4s long as tho defendant Goering was head of the police this was, in 
fact, only the case until 1954 as thon immlerwas put in charge = ho 
strictly confined himsclf to thotasks proscribed to him, did not tronsgress 


his outhcrity ond no misusd of power occurrede Tho evidences produced has 


shown nothing against the dofendant Yoorin= for this period of timcee 
=) ts) =) S 


Should, at a later date, the Secrot State Police have transgressed their 
authority ond should have comaitted illesal acts the defendant had no 
knowledge of them and did not approve of ite For mistakes and crimos 


comiitted by his successors which romained wnlmown to him, he cannot bo 


There appeared in court o witnoss whose testinony was very incriminating 
for the defendente This was the witness Dr. Giseviuse 

The defendant refuses on principle to deal with the statement of this 
witnesses Ile wants only to point out that this statemont is untrue in all 
points incriminating the defendant. 

The Comonstrative force of this statement depends on whether this 
witness is considered to be trustworthy or note 

My fellow defense counsel, Dr, Nelte, has agreed to deal with this 
question extensively, so that - in order to avoid repetitious statements 
I shall refrain from further declarations, 

Of course, the assumption of power by the National Socialist party met 
with resistance, and particularly the leftist parties were anything but 


sotisfiod with the situation thus created.e The opponents were by no means 
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weak, neither numerically nor in the means at their disposal, Tho new 
rulers were, thorefore, afraid of scrious dangers to their powor, if they 
let the opposition partics continue thoir activity without hindrance; 
thoy had accordingly to take prevontive moasures against such dansers in 
00d times In order to stabilize ond consolidate their own power and to nip 
in the bud any possible source of unrost, the defendant Goorin: considered 
essary for reasons of state to settle at one blow both leadors and 
als of the communist party and its organizationse The defendant has 
Spoken at length avout his reasons for such actse’ For the romoval of 
danger and to ensure the sofety of the state, the measures takon by the 
it were, for the sovernmont, a necessity caused by tho unsettled 
As it was a preventive measure, it was not necessary 
provisional arrest that oa criminal act against the govornment had 
alroady been co:mzzitted or was, ooviously, on the verge of being cormitted, 
The fact of membership i: and previous activity in the said rs 
was cnoush for grrost, j a political act of self-protection on the 


part of the sovernnont. 


Such considerations led, very soon after the assumption of power, to 


tne establishment o C : of which there wore 2 at the time 


ay 
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when defendant 





GEA: A 


head of the police. The aim of such camps was to hold provisionally 
politically unreliable persons, who might be of danrer to the new state, 
until they either had adapted themselves to the new political conditims or 
until the power of the state had become’ so great that such persons could no 
longer endanger ite I can omit the next few pages and I shall continue to 
age 61, paragraph he 

No different were the considerations which influenced the defendant 
Goering, when he created concentration camps in 1933 and issued laws 
concerning the Secret State Policee These were intended to be as he 
conceived them, a means of cleansing and strengthening the youn; commnity 
of the peoplee He-did not aim at a definite annihilation of political 
enemies but after a certain period of education interceded generously for 
liberations,and discharged at Christmas 1933 about 5,007, and in Septerber 
193 about 2,000 prisoerse 

He vigorously counteracted inevitable abuses and errors which he openly 
admitted in the book he published in 193h,y intended for the British public 


"The Building of a Nation". He let, for example, the Communist leadcr 


Thaclmann personally report to him about his conplaints in the concentration 


camp and took care to remove their causce He dissolved the so-called wild" 
camps of Stettin and Breslau, punished the Gauleiter of Pomerania, who had 
organized this camp without his imowledce and against his will, and had those 
responsibhe for these wild toncentrati om camps brought up on trial for their 
infringements of the rerulations, 

This attitude of the defendant Goering denotes that he never intended 
the actual physical annihilation of the prisoners. If the prosecuti mo 
establishes that this was all in execution of a conspiracy which aimed at 
committing crimes arainst humanity, such a interpretation has no bearing 
on the reality of political life in the years in questione Such a conspiracy 
did not exist, nor was it the intention of the defendant, to commit crimes 
against the principles of humanity nor has he committed any such crimese As 
one of the political trustees of the German government, he felt himself bomd 
to safocuard it against dancerous disturbers of the peace and to contribute 
accordingly to the permanence of the National-Socialist way of lifce Far fron 


looking upon such measures as criminal, consider them on the contrary to be 





iN NOM 


the inevitable means of consolidating the political order as a basis of all law. 
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In the year 1936, the leadership of the police and, therefore, the 


mnanazement of the coneentration camps, passed from the defendant to the 
Reichsfuchrer SS Heinrich Hijmmlere The defendant cannot be held responsible 
for the subsequent evolution of the concentration camps; for the fact that 
they became especially after the outbreak of the war more and more gruesome 
places of torture and death, and led -= partly ihtentionally partly throuch 
the chaotic war conditions -- to the death of countless people, so that 
finally, in the last days before the “ica-lown of Germany, and through errors 


in organization they turned into one vast wraveyarde 


13009 





f aoe: HM) MN 


alien Qel-/.0'-Pricc. 2 H0174 -00 


5 July 
Certainly he Imow that there still were concentration CAMPS 
also that the nurnbor of inmates had risen becauso of war ten- 
sions, and that they also. cemtained foreigners becauso of the 
expansion of the war machine over all of 4uropo - but the 
horrible occurences as they have beon discloseda in this trial 
were unlmovn to hime He know nothing of the irresponsible ox- 
perinents which wore boing carricd out on inmates because of 
misintcrprotation of truo scientific spirit. Tho testinony of 
witness *icld larshal MILCH has shovm that tho Luftwaffe was 
interestcc in these oxperincnts, cid not narticipate in then, 
that the dcfcondant personally Cid not learnmything spoci- 

at all about this mattcre 

By no means, did the osta> lishnent of conceontratisnc ans 
as such have anything to do with thelater cxtcrnination of Jos 
which apparently orisinated in H®YDRICH'S and HIMIMIORtS brains, 
and was kept scerect in a master” - manner, and was disclosed 
after the collapse as the horror or fuschwitz and Maidanak. 

This beings me to-the Jewish qucestims 

The defendant GOERING has oxnlaincd in dctail his views on 
the Jowish question Curing his interrogation as witness; further- 
more, he has shown in all thoir details the reasons which influ- 
encod the National Socialist narty and aftcr tho siozuro of pow- 
cor, influcneed that State, to take a hostile attitude toward tho 
JOVWS ¢ 

The dofendant is reproached for having prormlgated the 
Nurnberg laws in tho Yoar 1935, vhich wore intondca to keep 
tho raco purc, and that in his capacity as Cormissioner for 
tho Four Year Plan, hoe issued decress during the yoars 1938 
and 1939 which had as their aim tho oxclusion of Jows fron 
economic life. 

Vurthoerrore, Re is blamed for a nummor of other laws which 
meant a one-sided and scrims intervention into the legal sphere 
of Jovise 

The legal reason for this roproach, which is dovoid of any 


foundation, is obscuro. 
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Tor horc it is questim of a purcly Gorestic provicn - 
nemelu the roculntion of tho legal position of onots own sub- 
eccording to interntionally recognizee Legal o7inion 
tinc, the Gorman Roich os a sovoroign state could 
frecly sottle such a nrablorie 
Mven if thesc oncroachnicnts were harsh and the limitations 
of citionshi> rights were oxtronely severg, they noverthelctss 
in nowway corprise an offense against huncnity e 
Such legal provisions which linit o certain \ or 4 cor- 
toin circlo of citizens in their logal position ne also beon 
nace by othor states withmt offense being taken ot such rieas- 
urcs oF gees othcr states consiccring thorisolves inducod to 
intervenoe Reich Marshal Gooring alveys rofuscd any illegal or 
violont action against Jouse Tiiis is cloarly shown by his 
tude toward the action against Jows during the night of 9 to 10 
Woveribor 1938, instigated by Gocbbols, of which hoe was inforried 
only after the decd had bocncone, anc *hich he condozned nost 
sevorclye thi respects ho raise scorious objections with 
Goebbels and Hitlore On this matter, the procise statoronts of 
and KODRNGR aro avai labloe The tostinony 
shows how greati Ol 1G disapvroved of 
this action. According t& 10 form Bee) Ponce suzmoned all 
Cu loitors to Berlin sovcr ; af his i cent and in an 
addross censured the violent esSion with tno ras that 
lignity of the statc, snd 


4 a pie on » - Sore 1 77 
had causoc. rious damage to Gorman prostigo abroade 


the dofondant tas aco fanatic, becane gonorely lmown 


a Jov', It has boon os- 
tablished sufficicntly that ho a. many JowSe 
Hoe was informod only at tho ond of the war about biological 
oxtorrrination of the Jows, Ho nover voulc have anprovec such a 
measure, and opposed it with oll his might. ac. too rmuch 
political insight not to recognize the brenencous and at the sane 


sonscless dangers which "7quld norforce result for the Gcr- 


and detestable oxtornination drivce 
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Gooring had already nroved by tho above mentioned specch to 
the Cauleitcrs that he Cid no* ich to ruin hirnself in tho cyos 


of tho world publie me world opinion beesuse of tho troatront 


therefore out of the question for Gocring to have 
such an uncertaking or for him to havo varticinated 
in it 4n oy mannor, t is undorstondablo, if it is hold 
he should have boon informed about 
as tho second man in the stato, 
Furtherzoro, it is no wonder if such statomonts uf tho 
dcfoneant that he mow nothing of those strocitics, are not 


with a cortain miount of Cistruste 


Despite such doubts, however, tho dofondant insists that 
/ 


no information sbout such acts ever roachod him, 

This ignorance of the dofendent » whieh can be caripletely 
understood only by one fanilinr with Gorman conditions « ray be 
xplained fron the fact « and this is the sole solutim of the 

ricdlc = that HII] LER, as was also ormhasized by @eneral JODL 
during his interrogatim, lmow nost masterfully how to keep his 
actions sceret, to oblitorato all tracos of his atrocities, and 
to deccive the surrounding world and even his and Hitler's clos- 
or cntourarce 

In this connoetion, I also refer to tho testinony of wit- 

IOESS who emfirms Hirmlor's instruction concorning abso- 
lute socreey tovard CVCYTONC » 

-he question riny cori » i ) JOogGa1 obligation 
oxist for the dcfonda n ga investigations about this 
rmoattor a tO Got roliable information as to tho truco whorabouts 
of supposedly evacuated Jows, oc as to thoir fato? And what 
legal em scquence results 47 he carclessly rcfrained fron such 
investisations and thus earclessly violated his legal obligation 
to act incumbent on hin by virtuo of his position? Tho docision 

oxtreroly corirlicated questim of law and fact 
left undecided beoenuse Gocring, cvom as tho second man 
state, did not have tho power to prevent such measures 


were carricc out by Hirrilor ond vore ordercd, or at any rato, 


| 
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very long. Tho intorpretors heave co copy. 
repert, 
4 roathor decisive -ttitudo hes 
of ovidence was 

fow days back. Tho Russicn presecut 
the findings cf en investicction, which 

The following conclusion is 

wl material as presented: 

> of Git prisoners 

t cf Smolensk 
the Germans earic into Six lonsk, 
1941, Second, thes priscnoers 
prisoncr-c 
of 1941, 
war was c: 
is¢lvcs under 


concenled 


Battalion 


“ecusction? This question he 
this 

Gcotcrmined 
spocificd, 

very i2uch, 
these thinss Cic ¢t; 
& subscquent oxcanine tion, 
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misdcod becsuse this decd was 


with Nesimoent 537, 


end cf Novermbcr, 1941, That 


until that 
Before Ahrons, Colonel Bedenck wes 
Ne came te tho rosincntal 


a lLeavo. Before Colonel 


July of 1941, inmodiatoly cfter tho ecpture cof 


the Dnieper Castle, 


there until 


timc ho kad never boon in tho 


in coriand 


Bedenck, First Lt, 


together with c Firs 


M000 


eayayas t 4 ey 
cormitted 


Loc’ 


wes When -inrons cerio 


Bbostern 


» 


and thon tock 


canoe to 


he rorneinod 


- 5 na = oe 
as traonsfcrredc 


4-7 


UsU 


é- . 
cnu 


such facts hi: 


a hy ae 
Socenek and 


Sha 


proved 
perpotrators. 
The followin: 


nent 537 or cny 


committed this 


Allodgodly 


tho hands of 
German priscnors 
would havo hed to 


Such © report did nct take pliec, 


witness -ichborn, Consicerin: +4] 


it is quite cut cf the 


- 1-3 4295 
ques tion th 


have net taken place inadvertently. 


ing of 11,000 Polish ¢fficors could, 


beon conccoalod from the Lrrmy Group. 


vo net boon vresentod hero, 


Oodt could 


contr: 


have Deon roportad 


Decenek ecn 
accunent which has boon 


mm a 
fhereforo, 


9, 


Let 


capturec 


Con tor e 


Lop of prisonors, 


vb naturo cculd 


Apart from that, tho captur- 


under no circumstcncos, h-vo 


an Waites ee eR , 
48 can bo secon fron the 


testimony cf Goncral Oberhauecser, the Arzy Group novor kad any 
ov 3 v J 


netice or ony Imewledgeo te 


a.ccordins the stc.toments 


this cffo 
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two witnossos, Eichbor 
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and Oberhcucser, it eon de cecnceludod thet at the tine of the captr 
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of Smelonsk by the Germens there eculd net lave been any Polish 


officcrs proscnt in tl:cse comps. Eye witnesses whe eculd hevo 


soon the cfficcrs ct this period of timo ware nct interresstoed 


oy the’ Russicn Cormissicn, Wheat ke scys here is thet there were 
no cyc witnesses intovrogcted by the Russicn Ccimission, oyo 
witnesses whe cculd hevo testifiet as tc the 7clish cfficers 
heaving boon in theee ecneentrd¢tion Ccrips cb thet tio, 
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A raiiroad employee who was interrogated in this matter knew nothing from 


58 cwn crxporience and observation, 
Now, ailegecdly these 31,°0C prisoners were taken from the camps to Katyne 
The transport of so mairy Polish prisoncors could not have been kept from the 
Russian population even if the transport had been carried on most unobtrusively 
and secretly, and shootings on such a large scale could not have taken place 
without the Russian popzlation gaining knowledge and taking notice of them. 
force’ was blocked off, at a distance of about 
‘gevay through which there was open traffic,and 
Way was ased jJailyr and to a great extent by the Russian civilian po- 
; that took piace in the little forest of Katyn could be seen 
ig hwaye 
tirect vicinity of the Dnieper Castle there were separated peasant 
ed by the owners during the time of the German 
occupation ad there was constant contact with the reczimental staff, There 
are no reliabie statements and testimony dealing with either the transport @ 
the observation hooting even on the part of the Germans, would 
such a site as actually was found be chosen for the mass shooting. This site 
was located between the main road and the regimental quarters, and as such woul 
have been completely unsuitable for such an act. As I have already stated, 
there was lively traffic on the nearby road, and there was also traffic in the 
direct vicinity of the graves which were near a small road connecting the 
regimental headquarters with the main road. Even soldiers who had not 
participated would have had to see any act like that if it had taken place. 
For the perpetration of this deed, the selected unit would have been 
very unsuitable. It was a technical unit, a signal corns unity the most 
unsuitable of all for such a taske 
The witnesses Eichborn and Oberhaueser moved into these quarters near 
the site of the deed on the 20th of September 1941, and they could only give 
testimony from that date ong Sut fromthe end of July there was an advance 
unit near the castle, and from August, a regimental staff, It is quite out 
of the question that in the period of time of perhaps six weeks this act could 
have been perpetrated. The few people who were at their disposal were so 
overburbened with military tasks that in this short period of time it would 


have been quite impossible for them not only to kill 11,000 prisoners, but also 
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According so the statement of the Prosecution, Russian prisoners of war 
allegdly helped with the disposal of the bocies, That cannot be proved. None 
of the Russian population had ever seen such prisoners. In no case could the 
dead be disposed of so quicklyy and the site made unrecognizable so that the 
Witnesses Oberhaueser and Eichborn on their frequent trips to the Knieper 
Castle would not have seen any signs of such activity. 

The testimony of the witness Daseliveski is not relevante He alleredly 
heard a story to this effect from a certain Mencharin who carmot be found now, 


This witness did not mike any personal ooservations, He himself id not see 


’ 


any c:ss~ Ae was told this by students, that they, the students, had seen 


Poles, but they did 


i 
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not know the number of Poles or where they were being kept. This testimony 
is very Spotty and it seems to be worthless, and the testimony given by the 
two witnesses cannot be quoted in that connection, 

There is one thing which cannot be overlooked in connection with the 
medical testimony. The German Government put out an expert report, made by 
12 members of a commission who were representatives of legal medicine from 
Evropean universities, However, the Prosecution refers to an expert opinion 
which was deposed by a group of Russian experts only. The first expert opinion 
that given by the German Government, is to be preferred since it was compiled 
by experts who were completely impartial, 

The witness Professor Markovy in his examination deviated from the state~ 
ment contained in the report of the 30th of April 193, Allegedly, he did not 
agree with the findingss he did not agree with the Statement that the shootings 
took place in the months of March and April 1940, and this testimony must be 
met with misgivings. 

THE FRESIDENT : Dre Stahmer, you realize, of course, that you haven't 
offered in evidence the report of this German commissions You expressly 
refrainedy as I understand it, from offering the report of the German comm- 
ission, 

Dre Stahmer : Mre President, that is a mistake, I did not refrain from 
doing so, Rather, I was not granted the submission of the White Book, but I 
was granted that the Submission of the report of the 30th of April 1943, 
However, I could not Submit it immediately for it was contained in the White 
Book and I was to have Copies madee These copies are being made, MrePresident, 
and they will be Submitted. I used Some of the passages from the protocol, 
from the records, with the express approval of the High Tribunal, 

THE PRESIDENT : I know you didy and of course if you want to offer it 
there will be no objection to your offering it, but certainly I understood 
that you were only offering in evidence the parts of which you read to the 
witness. That, I think, was put to you at the time you were cross examining 
the witnesses on behalf of the Prosecution, 

That is what I understood, but if you say that your interpretation was 
different and that you want to offer the whole of the roport, then that matter 
will be considered by the Tribunal if the Tribunal hasnt+ already considered it. 


Are you Saying that the Tribunal has already allowed the whole of that 


ram tat en 0 
HO174 -0041 
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DRe STAHMER ¢ Mre President — 

THE PRESIDENT : Dre Stahmer, what you are desiring to offer in evidence 
is the conclusion of the.report or the protocol or whatever it is called, is 
that right ? 

DRe STAHMER 8 YeSe 

THE PRESIDENT s Thaty I take it, isn't a very long document, is it ? 

DR» STAHMER : Nog Mre President, I am sorry but I have not received the 
minutes of the sessiong Thereorey I do not know just what is contained in 
this protocol, but I do recall «» and one of my colleagues confirmed this to 
me just now =- at that time I was permitted to submit the entire socalled 
report of the commission and I quoted certain passages, and with the permission 
of the Hich {x+bunal I reserved the right to use the entire report and submit 
it latere 

THE PRESIDENT : Weil, I dontt know what you mean by the whole report, 


or what you mean ly the protocol. 


M0 
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DR, STAMMER: Nr, President, if 1 mey ropect once more, this 
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was a pother cormprehonsive protocol in which the findings of the 
investigc:.tions wore sot out. The entire course of the procecdings 
were sect down and it comeluded with a Genercl cxpert opinion, Facts 
are described ct length ond sot forth ct lensth ore tho various 
fc.cters ond pieces of evidence; matters os viewod by the exports 
on the spot; the fact that they intorrog:.ted the Russicn populations 
that thoy checked over the site on tho spot and all cf those things 
were presentod by mo with the permission of the Hish Tribuncl, 

My. Prosident, may I be pormittod to nelo one riore renark 
to clorify those metters? I ronor or this incicent vory spocifi- 
exlily for this rocasons that you, Ur, Prosidont, sugcested and 
whether I hac cnothor copy of this protecol, I scid, "No, I nove 
only the "ihito Book, t" 

Thon this wos submitted to the witness cna theroupon 1 suggested 
that the other witness bo enllod in so that I could heve o copy 
made cf this protocol. Iir, Presidont, you theroupen said, no, I 
should teko tho ~ock beelk ond thon .ftorwaris for me to subit a 
COPY. 

THE PROSIDENT: oll, the Tribunel will lock at tho rocord to 
Soo oxaetly whet happoned, 

DR. STAHMER: Lr, Prosidont, I have nct soon tho protocol tysolf, 
I do not new, therefcre, just what it cotcins end if it is not 
sot down that wey then tho protocol doos not socom to be conploto. 
However, I do romonbor tho foet quite clecrly that ovonts did tako 
thet courso, 

THE PRESIDENT: Vo will continuo thon, 

Di. STAHNER: The steternont of the witness should be subjoct 
to coubt for tho witness Cid not sivo any oxplenaticn for the fact 


that he took the attitude ho Aid avout tho proteoecl of 30 April, 


1943; thet ho did not contracict or opposo it; that ho did not 


rofuso to sisn it end thet he aia not, at 2 lator tire, consult tho 
other oxperts cnd toll then how ho folt, 

Through this testinony the Gorman export Opinion cannot bo 
torn down, espociclly since the other clovon experts agsrood and 
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eniorsod tho statencunts set forth in this ruport. 

Because of this stcto of ovents it dcos nct scom to be necos- 
sary to scot forth tho individual roascns which spo.wk for the 
correctnoss of th ctenonts ecntcined in tho Gorman "{hito Book" 
of April 50, 19435. 


TAo tino fixed by tho Russicn oxperts cecling with tho shoct- 


thet is in tho fall of 1941, is arbitrorily sot down end it 


enmnct bo truo in cny ecse for the corpses woro wintor clothing, 
es tho witnoss licrkov noticed on tho corpses upon which he performed 
on cutepsy. Tho fact thet sholls and pistols cf Gormen make wore 
found coes not pormit us te ccnclude thet i s shocting was 
carricd out by Germans. In tho Gornen ini Book" it has 
already boen pointed cut thet the Gorman plant which procuced this 
crmunition expertod considorably anc especiclly to tho ocst. 

In conclusion, it can be sai ho task cf this precocding is 
sclely tc dctermaine whother tho 11, 0¢ : officcrs wero shot 

tho capture of Sriclonsk by the Germens so that this decd 

only kevo boon cormsitted by tho Gorn: The Presecution 

ct succecd in pre ving this ra ond therefcre this accusation 
will kave to be s om the charges. 

lir, President, new I shcll turn to my conclusion, 
turn to ny last fow concluding romrks. 
me roughly « littlo moro then ton minutes, ““r, 
rathor think 1t would be suitable for mo to finish this sll a 
thet IT. oithor finish my entire conclusicn or if 

2 sugsostion that we rocoess ncw, 
Shall I continue now? 
TiE PRESIDINT: If ycu can finish in ten minutos we will go 
until you finish, Dr, Stahnor, 

Di... STMIMER: It may take me a little mero than ten minutos, 
Mr. President. I shculd like to point out that I would not lilo 
to interrupt my concluding romoarks, 

TIE PRESIDENT: P? erhaps if it would bo nere convonicnt to 


we will de whichevor you like, we will recoss now, if you 





a 


? 
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like, It is « very hot day ond wo will recoss new if ycu prefer, 


Di. STAIMGR: I wovld prefer to hcve tho rocoss now for the 


heat is bothering mo 2 little bit today, Mr. President. 
TH PRESIDENT: Very woll, 


(A rocoss was tclken until 1400.) 
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ERWOOW SESSION 


(Tho hearing reconvened at 14 00 hours, 5 July 1946,) 


DRe STAIMER: I shall continue now with the conclusion, 


If we now roviow the personality an! life of the defondant Gocring, 


the following viewpoints must be considered for the appreciation of his 


actions s 


Of good educational and charactor background ho received his docisive 


& young officor ond combat airman during World Var I, during 


which ho proved an out tending man and was awarded the hi ghest awa 


cas 


bravery, the ordor of "Pour lo lle experienced tho collapse 


of tho Gorman war effort scon by him -= a conscoquence of 


Gorman treachory from within, 


tfter the rulo of tho Kaiser had veon overthrown, the Gernan people 


wanted to sive constitution on a domocratic ? 


JOXS1S 


alle to work their way up agein by industry ond persevoranco. 


idence in tho faresichtednoss of the victarious powers of 


time, especially in the fourtcon points of Wilson, playod a great 


om Which it wa 


VAS 


cconomic crisi 


the prerequisite 


hat nothings could be a 


poworlossness of the Gorman democracy had now beconc 
wy he ew a une, -. A G b oem . , 
to tho ontire wor ldg Goorins as well as hitler were convinced that 


Yormany inevita ly would beconc Bo 


Bolshovisn if it wea 


© to awokon arainst tho latter sufficiont defonsive 
7 seta 14 chr e 4h y 9 Ps 4 

reosta lishment of Gerzan sclfeconfidence at homes It was understood that 
) = rlatets Me ee or arntne Ve . > . . 
to stand up with rigour against the Vorsnillos Doworse But ir 


hi te AREA epee =a 
this, Ilitlor started out without quostion from the fact that German belong 


Wnt nali:« “>? ~ . 
Jasically to tho HOSt, culturally, oconomically ond even politically, lio 
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ficbelieved that the Bolshevist danger, at first directed against Gormany, 
would afterwards also threaton the Western countrics.e No, therefore, was 
of the opinion that he would be able gradually to gain their rocognition 

nd support if he took up the ideolosical struggle against the East, 
From this basic attitude alone possible to explain his entire 
til the actual collapses One may today richtly condemn it as 
having i fror becinnin;: one must not forget that, at first, many 
things i he ¢ opment cloarly scomed to justify ite, Thus it can be 
explained how ilitler succeeded in winning over an increasin: part of 
Gormans to his followinge 
Goering sincerely believed that salvation could come only through Hitlor 
ilo recognized in him the born national leader who understood how to influenec 
tho masses and to guide them and Who, drivon by a fascinat ing, stronc will, 
could not be frishtened by any obst lic realizod that under a domocratic 
constitution only such a man of cortainly Cemoniacaledemasoric talont could 
Survives ind therefore he joined hime 
Bocause Goering was an honest Germon, inspired only by love for his 
fathorland, ho did not think of using Hitlor only as a tool 
now riso to powere Ilo rather took it upon himself from the ho; 
rocosnize in him the only man vested with authority -- tho "Fuchror" o- 
with a subordinate roles Ilo, the femous air forco 
"pour lo morite", did not hesitate to swear tho 
AXllesiancs tc iitler, thon still an unlnow man, an oath which was 
© Valid fo is entiro life and ws valid, 
ht which Goering: wased tosether with ilitlor, caila 
1c accusation against him of a 
Conspiracy, ontered into from tho beginnins for the purpose of committing 
crimos, 


jSan + 
t 


is aim was at first directod to freeing Germany from tho Shacklos of 


tho treaty of Versa illos, although thov/cimar Government had made ropeated 


achieve a liberation from tho @specially burdonins obliscations 
s treaty, & rovision, 


One made no procress 
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Did not international law appear to bo on instrument in tho hands of 


tho victors of Versaillos to kocp Gormmy dow permanently? Vias it not truco 


in tho world that might wont boforo right, and woul.. tho Germans achiove 


somothing only when thoy cot up the courage to hit on tho table forcibly 
with their 
Such considerations appear absolutcly understandable from tho situation 
€ that times To construc from thom a proof for the conspiracy alloged 
by the Prosocution, would mean 4 complote misunderstanding, -«ctually 
the developmont aftor 1933 appears to justify litler c omplotolye iig casily 
achioved with his mothods much nore than what - if given freely - would have 
mar covernmont in pow0re 
Tho Gorman people could only recognize, in the willingnoss 
+ only to conclude tronoties with Mitlor 
sroonont of 1935 and the Iiunich pact of Soptomber 193% 
in the party rmallics 
correct road for reaching internationa al 
understandings 
nprossion and this judgment were also absolutely correct until 
have observed loyally the 
Lich agreoment, then he would provably have taken the arguments out of 
of tho “stop” policy carriod out against him ot only would the 
been kept, but Uitlor could also have harvested the fruits of 
this domestic nnd foreign policy, carried out until then and recognized by 
all poworse 
Basically, one argues today only wi he Jevelopments since then 
with their catastrophic comsoquencos are to be charged solely to hin, 
share tho responsibilitye <All Germans who followod Hitler at 
in any way, are accuseds For, it is said by the Prosocution, 
those who did not trust him from the beginning for anything 


Jv Vv LY 


good and who denied the logality o is covernnent from tho boginnigg «= 


’ 


svon from the oginning that it would end as it didj" Thus, 
everyone who supported himat any time and in my way, is thorofore also 
suiltye 
This accusation must de obycted to because, locking backwards from this 
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sac rosult it cohstructs an obligation which must onihilate all belicf 


not only in freedom, but also in the insight of mang Naturally lWitler 


aiid i 


aid not desire the end as it happeneds ile often onouch announced publicly 


/. 4. 


hat ho was nov 5 f aurols of war, but that ho would liko to 
dovote the rost of his life to peaceful roconstructions 


From & truly objective point of viow, one can say only that he did not 


limit his gonls when he could no longor Leclieve in thoir achicvonent by 


poaceful and humane moanse 
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If under such means only those are understood which are to renounce 
force generally in any form, then he need not have gone his ow way and have 
looked for a new solutione A certain play with force, as long as it docs not 
degenerate, will therefore have to be left at his disposale there the 
degeneration began -= because of the lack of other points of reference -= can 
only be surmised from the results which he actually caused with his policy. 
Most certainly he did not foresee and intend the bad resultse However, it wil 


have to be considered as his guilt that he would never let himself be taught 


by his failures, but only let himself be led to increasingly exorbitant. actse 


How much of this guilt, hovever, can and may be charged also to his followers? 

Whoever did not reject Hitler's methods, and thereby him personally, 
from the very beginning as illegitimate,found difficulty in recognizing where 
Hitlor ts political aims tame to an end, to give justifying reasons for his 
measures, and where afterwards his politics became a crimee In this respect 
the order, from the standpoint of purely German law sentiments, surely ran 
along a line considerably different from that of other nations or mankind. 
The latter, for cxample, were hardly interested in the maintenance of the 
Weimar Constitution and the basic rights granted by it to the individual 
Germane Its violation therefore, up to the Second World War, has never caused 
other states to intervene with the German Governmente On tho other hand, 
once the war had broken out, the Germans were forced to give precedence to 
German interests over their sympathy with members of other, especially eneny, 

Each of them believed to be doing enough if he took care, in his 

ficld, that unnecessary hardships were avoided. To rebel against orders 
which came from the highest German command would not only have apprared 
completely senscless and hopeless, but, until shortly, wntil the bitter end, 
it would also have been a violation of German legality and thereby a criminal 
injustices Accusations that no rebellion was undertaken can therefore be 
raised only if the breabh of formal legality, without considcration of the 
imnuediate practical effect, and only on behalf of the principle -- ergo the 
attitude of a revolutionary -- could be defined as a legal obligations 

The consequences of such a conception are so far from the point that 
they cannot be mentioned seriously at all because the hitherto oxisting 
international law was primarily based on the unlimited sovereignty of the 
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No state is willins to submit vital cecisive questicns to the judc 
ment of other, however zreat a majority it may be or however independent a 
tribunal « “nd now every individual citizen of such a Soveriecn state was 
Sujpj-osed to have not only the rizht in relation to the other nations or 
hunanity, but even the duty to rebel against the legal power machine of 
his own state, because the latter violated human rizhts and the richts of 


hunanitye Such an impcsition, amde retroactively, pronounces its own sen=- 


tencee It would place the autonomy of the incividual above state soverci- 


7 


gntye Thereby the strength of the individual person would not only be 
immeasurably overestimated, but this would have t- lead -to the broakin 

cf the last ties of traditional order, to anarchy, Yompared te such a mar 
of thinkin: ,oering almost represents the exact opposite poles As others 
went into the war in order to fight wer as such, so he became a revolution: 
ry in order to restore honor to the concept of loyaltye thus, having once 
cast his lot with the fuehrery he stood by his side even after he hac al- 
reacy lost the latterts confidence for a lor> tir $ yeS, even after he had 
becn sentenced to death by Hitler. He remained loyal until today, in spite 
of everything by excusine Hitler before himself, repeatecly, To many this 


many may see more 


a ee ~ 
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weakness than strencth in it. In this loyalty, however, tho nan 


reveals his wholo haturc, Gocring has been described in tho press 
aS a late Ronaissanco type; and thoro is Something in this. Ale 
though of high intelligence, he allowed hinself to bo @uided in 
his actions less by considerations of common-sense than by tho 
feclings of his inpetuous heart, 

Such a nan CxD>resses hinsclf of necessity in a way that is 
prinarily Subjoctiveo. He not only sces his Surroundings and other 
pcople inpassionatcly as immovable quantitics ho has to reckon 
with, but he, rather and above all, is sensitive to the cffoct 
they have on him and how they call for his approval or Gisapprovaly 
So that he finally makes his personal reaction to thom the basis 
of his judgement as a whole, 

In this, as can bo scen fron the statements of the Goneral 
Supreme Staff Judse Dr, Lehmann, he always showed himsclf at pains 
to romain just and to lend an car to considerations of Sentiment, 
He always kopt hinself frec from doctrinal prejudices, as a 

ndcavored to hit on the right factor in tho ine 

His judicial decisions and his social attitude, 
which General Bodenschatz tostificd to anongst other thing 
his serious moral fecling of responsibility. His attitude towards 
Q1ll criminal acts Girceted azainst tho honor of woricn arc proof 
of his chivalry, But he takes no dogma or his standards in this, 
only the spontancous judgment of his feclings, not only intcllect, 
therefore, but life, From this, he deriv his ideas and the 
values which dotorninc his actions, 

Therefore, the Fuchrer and tho oath of loyalty he haa taken 
to hin neant Cvorything to him and was ic Substance of his life, 
4mbassador Henderson had already judced Gooring correctly, when 
he wrote about hing 

Ho was the porfect servant of his master, and I havo never 
scoen Greater loyalty cond devotion than ho maintains toward Hitler, 
He was recognized as the second power in the country, and always 


Gave me to undorstand that he was Hitler's natural successor as 
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leader. Men in sccondary places often tond to omphasize their 

own importance. In all the opon discussions in which I engaged 
with Goering, he never spoke of himself or the great part which 

he had played in the Nazi revolution; Hitler had done everything, 
all confidence was confidence in Hitler, covery decision was Hitler! 
and he himself was nothing.” 

This judgment still applies today. But his loyalty became 
his disastor, and the world, for him, sank into ruins. He certain. 
ly recognized many a mistake of the past, but ho never showed the 
regret, which many would like to see with him. He thereby remains 
true to himself, as well, With this the picture of his character 
cndse 

In a period which is still threatened by chaos and which is 
again scarching for a firm foundation for lifc, the positive value 
of such Loyalty too should not be ignored, 

THE PRESIDENT: Dr. Scidl, I understand that you have 


not had your speech translated into any of the languages. Is 


DR. SHIDL: Mr, President, yesterday I told the Gencral 
Secretary the reasons which made if. impossibls to have the speech 
translated. However, I have given the intorprceters the text in 


German, and I was told that the German text is a big help to then 


in making the translation as quickly and as accurately as possible, 


HE FRESIDENT: Well, the Tribunal has already pointed 
out to you, many days ago, that it is very inconvenicnt to them 
not to have a copy of the speech before them. If you propose to 
make a eech, they will do the best they can to appreciato it. 

It makcs it very much more difficult and very much more ineonven- 
icnt not to have the speech translated, 

DR. SEIDL: I shall have the translation made as quickly 
as possible for tho case of the defendant Funk, 

THE PRESIDENT: Vory well; go on. 
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TR SEIDL: Mr. Fresident, anc Jucges, when in 1918 the Gorman arny, 
after more than four years of heroic Strugsle, laid down its arms, this 
was done in confidence in the assurances of rresident Wilson which he 
had repeatedly given in 1918. In the victory speech of 8 Januxry 1918, the 
Fresident of the United States of dmerica, in 1), points, had demanded among 
other things open -- 

THE ixESIDENT: Dre Seidl, tle Tribunal has already intinated, as you 
must know, that the question cf the 1) points, anc the questicn of the 
justice of the Treaty of Versailies, is irrelevant. They do not propose 
to listen to it. You have been tole that before, and many cocuncnts have 
been rejected wr ich dealt with this subjecte 

lire tresident, I do not intenc te comment on the question 
of whethcr the Versailles Treaty is just or not, The point is this, The 
prosecution submitted the Versailles Treaty in evidences They left the 
Versailles Treaty the main point of the indictment as far as Foint 1 is 
concerne (le 


My investigation aims at the following: First,was the Versailles 
Treaty formed legally? Second, -— 

RESIDENT (Interposing): I Spoke only of the injustice of the 
Versailles Treatye. But it is even more irrelevant to question whether the 
Versailles Treaty is a legal cocument or note te do not propose to listen 
to your contendin= that the Versailiecs Treaty is not a lezal Cocument.e 
There are plenty of matters whieh aro of material moment for your client 
which you have to discuss before us, and that is not one of there 

Dite SEIDE: lr, tresident, I cannot leave the Court in the cark on 
the fact that the Versailles Treaty and its conscquenccs, cspecially the 


original connection between the seizure cf powcr by National Socialism as 


4 result of the consequences of the Versailles Treaty are a consiterable 


THE iRESIDENT: Dr. Seidl, I have tole you that the Tribunal will not 
listen to your contending cither that the Versailles Treaty was not a eal 
document or that it was in any way unjust. On those topics, we do not 
propose to hear yous 

Dre SEIDL: Mus uncerstand the statement of the Court to the effect 


13031 





(alctlitaad ie AN 


that I will not be permitted to speak of the consequences of the Vereailles 
Treaty, and particularly the connectiofi of these consequences with the rise 
of the National Socialist Party and with the seizure of power by Acolf 
Hitler an‘ the co-defendants? 

THE iRESIDENT: Lo ke The Versailles Tre-ty is, of course, an hise 
torical fact, and the Tribunal cannct prevent you from referring to it as 
an historical fact. But as to its justice or 2s to its being a lesal 
treaty, the treaty which Germany sicned, ycu will not be hearde 

As you have not made your specch before us, we do not know what you 

ng to saye But we will not listen to that sort ofargunente 

DRe SEIDL: Then I shall bein on Faze 6 of the German manuscript, in 
the second paragraphe 

Thus the struggle began for the revision of the peace dictates of 
Versailles at the moment when it was sienede In the progran of the 
National Socialist Eabor Farty of Adolf Hitler, this strugvle azainst the 
Versailles peace dictate and for its revision assumed a pleace far sure 
passing all other demandse It was the leading forts from which the -whole 
inner political activity of the Farty develcped, anc which, after the 
scigure of power, was to form the basis for ali foreign political con- 


siderations anc decisions.s 


One of the first fellowefichters of Adolf Hitler was the defendant 


Rudolf Hesse Like Hitler, he, Rudolf Hess, was also 2. fronteline soldier 
in the First World Ware As a volunteer, he joined at the outbreak o 
the war, and until he was wounced in Rumania, he had risen to lieutenant 
of infantrye When this wound made further service with the infantry in- 
possible, he reported to the air corps. 

after the armistice, he took part in various volunteer fizhting, and 
in 1919, after the conclusion of the Versailles Feace Treaty, he had to 
recognize that the victors had not wanted a peace of justice and the adjuste 
ment of interests, for, as could not be expected otherwise, the peace cone 
ditions of Versailles, anc especially the burden of the reparations, had 
to have a devastating effccte 

THE 1HESIDENT: Dre Scidl, it may be difficult for you to cut out of 
your speech the vari us references to the topics which I have referred to, 
but you must kindly try to do ite For if you continue torcfer to the topies 
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to which I have referred, namely the justice or the lewality of theTreaty 
of Versailles, the Tribunal will have to Stop your specch and fo cn with 
Some of the other cefencantse 

Dite SEIDEs lr. sresicent, vhat I was speaking of just now is not a 
matter of justice or legality, but it is a yuestion of the consequences, 
end refers to an investigation of the original conncetion.e If the Frosccu- 
ticn, in weeks of presenting evidence, showed how the rise of the National 
Socialist rarty came about, and how the numbers -f it s mandates ancreased-- 

THE iRESIDENT (Interposing): Dre Scicl, th ose are all facts which the 
prosecution is perfectly entitled to proves iihat you are now referring to 
is an argument thit certain clauscs of the Versailles Treaty were unjust. 
4nd that is an argument which the Tribunal is not prepared to listen toe 
It is not a statement of fact; it is an arrument. 

Of coursc, it is an argument. 
THE FRESINENT: I have said that it is an argument we are not going to 


Y « 


listen toe If you @o not understand what I mean, you will have to stop 
wv > a Ps 1x 


- . > « 
continuing your speech. 1 uw understand that? 


DRe SEIDL: 

When in 1925, the rarty was founced anew, Rutolf Hess was once 
more one of the first -- 

It is impossible, Mr. ‘resident, to continue my Speech, because 
all the followinc statemcnts are concerned with the guesticn of what the 
defencant Hess dic up to the seizure of powcr, and I must say that the 
essential part of his activity was to work within thc farty anc among the 
German jgople towards a revision of the Versailles Treaty anc its most un- 
bearable termse This is the question of the whole National Socialist move= 
ment to 1933. 

THE IRESIDENT: If you confine yourself to statements of fact as to what 
the defendant Hess did, there will be no objection to it at all, Butas I 
if you make arcuments thet the Treaty of Versailles is illegal or 
unjust, the Tribunal will not hear youve 
DRe SEIDL: I shall continuce And I ask the rresicent, 
know the limit exactly, to interrupt me if I should choose a subject which 


refcors tc <= 
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THE IRESINENT (Intorposins): Dre Seidl, yeu know perfectly will the 
linits which have deen laid cowm by the Tribunal many wecks ago as tc the 
question of the justice cr the injustice of the Treaty of Versailics. There 
has been a creat number of Cocuments rejected cn the ground that they dealt 
withthe justice or theinjustice of the Treaty of Versailles, mc you must 
hove knovm thet perfectly welle 

MW. SLITL: Then I ask the Court t+ tell me whether I an permitted to 
make statements to the effec t that the economic conditions, especially the 
erent unemployment, rcsultec from the reparatinn terms of the Versnrilles 
Tresty anc the refusal of the victorias powers of 1919 to chanze the policy 
or reparations accor“inglye 

THE TRESTUENT: You may certainly state what the conditicn of Germany 
WaS@ That is a matter of frcte 

DR. SEIDL: Then I shall begin on Fage 8. 

When in 1925 the “arty was founded anew-- 

TEE iRESIDENT: ({nterposing) Dre Seidl, the Tribunal is perfectly 
fanilisr with this type of argument; I moan, we are not going to lose sight 
of the argument. We know all about the argument; we de not want to hear 
ite We think it is entirely irrclcvante 


Can't you go on to other passages of your speech which are important 


for the cefendant Hess? 4s I have said, there are a great many matters which 


hove been proved by the prosecution and which have been answered by the 


defenses end upon those mttcrs we desire to hear youe 





‘nial TAA 


DR. SEIDL: I shall begin on pae ten, with the second pararraphe 

Therefore, in the Reichstay elections cf the ljth of September 1930, the 
National Socialist Party achieved a great election victory anc entered the 
new Reichstas with no less than cne hunured am. seven Celevatese That is in 

pert en. the result of the economic crisis of the time @e= the ereat unem= 
ployment and thus, indirectly als» of the a.justment of reparations contrary 
to all common sense by the Versailles Treaty an’ the refusal of the victorious 
States, in spite, of ur.ent warninis to improve the reacjustments, It is 
ture --- 

THS PRESIDENT: Dre Scidl, you know that is avain an arcumentative 
statement, that the Treaty of Versailles was unfair anc that the victorious 
powers hac faile. to recognize the essential justice of Germany's case or 
someting of that sorte If you can't acjust your speech to what I have laid 
down, we shall have to ask you to recast the whole speeche 
DR. SHIDL: Then I shall go over to paze 11, second parazraph. I shall 

12. We, the German peoples in referriac to the Peace Treaty of 
had disarmed and they could expect with justification that the 
us powers would also === 
THE PRESIDENT: One moment, Dre Seidl, Dr. Seidl, as you don't appear 


to be capable of recasting your speech as you ¢o along to accord te the 


fribunal's rulins, the Tribunal will not hear you further at this stage, It 


wili go on with the next defendant's case. You will then have the cpportunie 
ty of recasting your specch and you will submit your speech for translation 
before it is presentec and I woul ¢xplain that this is the reason why the 
Tribunal does not propose to hear you upon these matters, They are irrelevant 
to the issuea that the Tribunal has t: trye If they were in any way relevant 
to the charges which are ace aJa@inst the Cefendant in the Incictnent, they 
would’ cf course hear thom but they are, in the considered opinion of the 
Tribunal in no way relevant to the charges upon which the cefendants are 
being tried and therefore the Tribunal do not propose to hear them, The 
Justice of the Treaty of Versailles has nothing to do with whether or not the 
war which was mace by Geramny was ageressive. It has nothing to do with the 
war crimes with which the cefendants are Charged and therefore it is irrele- 
vant anc for that reason we don't propose to hear ite Now, as I say, as you 
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are unable fpparently to reeast your speech, you will be given an Opportunity 


of recastins it in private anc you Will then submit it for translation and 
you can then deliver its; and now we Will = on with the casv against the 
Cefendant Ribt 
dent, I have Just heard that the translations are 
being brought Upe Perhaps I may wait until the translation sets here ? 
THE PRESIDENT: TI think you might zo one We can hear what you say 
anc take it COWNe 
DR. HORN: Yes, sir, Mre Presivent and Judges ¢ 
" (11 ercat upheavals of history cf the worlc anc. especially in modern 


ni revoluticnsett 


Standing in the midst of such a upheaval, It a scolutely is not 
Single events in order to render judicial judz- 
r almost impossibl., but entails the danger of too early a 
10 mistake ab ut its 
jucsze a local crisis whose causes are limited to a Ccre 
form a jucement about a catastrophe which 
of our Civilisation, 
rrosccution has laic own strict measures in judein: Certain na- 
| international Germany is much interested in the Jlevelop- 
betterment of international 
he hich teek, not only to decide about certain 
defendants, and uncover the causes of the present Catastrophe, but at the 
time it will create norms Which are expected to he aclop ted universally, 
law should be Created that is only a; ied to the weake Otherwise we 
‘anger that avain all political efforts are Cirected toward 
r total resistance an: thereby make war Still more pitiless than 
be rencered here, 
In reference to these basic thoughts I ber t- present to the Tribunal 
the case which I represent, 
He Von Ribbentrop is being consicered amonz the Conspirators as the man 


mainly responsible for the foreizn policy and diplomatic side of an allered 


1s08¢ IM 





cial wom LINIMINI 


. ; ee ee : “ ha peaparebion aaa 
conspiracy, whic have hac as its «cal the preparati an 


exccution of agzressive’ wa ft.is my task to find cut from the evicence 


when an ic meanins of international law is prevalent, an: in which 
cascs sressive wears were conducted, 


ea 
nition 


by the 
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a Only the Imowledge of those premises permits tle adoption of 


on attitude which will serve as « bés: for the decision of the 


court. tom therefore defcrr ring tho ’ the problenatic 


n 2 


acpects of azrression and czgressive wers till I have prosoented to 
the court the evidonce for the valuation of Gernen foreign policy 
and tho porticipation in it by FE, von Ribbentrop. 
the Tribunal intends to consider the matter in the light 
of ccrininal law, I shall exanine especially, to what extent 
E. von ii mentrop checked or promoted the decisions concerning 
forcign policy during the tir ils political activity, 
ire von ALDbontrop's first step into the world of th balancing 
8s onc therefore of the international sore of power 
succossfully telson whon he in 1935 concluded the naval asreenont 
Detwocn Germany end En: land, tho circustancos under which this 
treaty came to life cre as signiftecnt for the political problons 
of those yorrs as they aro charectoristie for judging the personal- 
ity von itib>bontrop's and h: ther political development, This 
in informed quarters - ecme cbout under 
German. diplorneacy The then Gernan 
Hooesch, ond Wilhelnstrasse wero 
Tloesch and the ‘ilholn- 
inclined to concluding 
V of tho 
her provious 
apmationt conforences, Purtherziore they ¢ 
beliove that such an acrocnent could uatortalize <. few woelks 


7 ' ° 
Nations hed 


countcract this Gomian stop, Ihoy did by no means boliovo 
succossful conclusion of such c 2a reaching troaty with 
uncenontcl significance could be achieved 
Libbontrop,. 
consoquencos of coneludins this troaty woro just as 
roy reaching, Tho authority of Ur. v iibbentrop who 
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came from the party rose in Hitloz's oyos, Howover, the relation- 


ship between -ir, von i> >entrop and the conseorvetivo Adiplonmatie 

corPpps Decorie more and more difficult, This acting anoassador 

(Titulerbotschafter) who kod nonagod to coequire Hitler's config 

donte was distrustod becauso his cetivity could not be controllod 
i 

by the Foroien Office, 

From the conclusion of the nival “croonicnt on, Hitler boegcn 
to sco in Mr, von ivdventrop the isen who covld heip hin in the 
fulfillaont of his pot wish - ond, wo ney say, of thet of the 
Gorman people - to bring avout o Soneral political allimeo with 
England, the tondency to realizing those intentions originatod 
in rocl as woll as ideal notivas 

The roal notive ean bo condensed into short © nsidoration, 
thet 1t is the bead luck of our ne.tion and of «11 of Europo that 
Gormeny and En lend were novor 22s to uncerstand oach other, in 

“ttompts of both countrios during tho last 50 


yoors.s 
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The ideal motives rested in Hitlor's undisputable preference for many 
“approved internal institutions of the empire. 

Politically the naval agreement represented the first important break 
with the Versaillos policy which was sanctioned by England with the final 
approval by France. And thus tho first practically useful armament limitate 
‘ions were accomplished after many years of fruitless negotiationse 

With oll these factors a generally favourable political atmosphere was 
created at the same time, The naval agroement and its effects may also have 
been the reason for Hitler to appoint Herr von Ribbentrop Mbedesis th the 
court of Ste James the following year, ofter the death of Hoesch, 

As surprisingly fast as Herr von Ribbentrop succeeded in concluding the 
naval agrcoment, as little success had he in offering a general allfance to 
England. Was it'the fault of Herr von Ribbentrop's diplomacy or the basic 
difference of interests? 

He who knows the fnglo saxon psychology knows that it is not advisable to 
attack these people at opee with proposals and requests. If at the first 
moment one may, especially from the German side, recognize many mutual 
characteristics in the British, still on close contact one will note rrofound 
difforencese Both root in a different soile Their spiritucl field is 
watered by various streams. The deoner the Germans and the British £0, the 
greater will be the proof of the difference of their faith and their intellect. 
The deeper the British and the French penctrate into the nature of the other, 
the more mutual featuros they will finde Common, political interests in the 
past 50 years have deepened these mutual features betwecn the British and the 
Fronche 

In the course of modern history England alwoys had the need for an ary 
alliance with a continéntal military power and has searched for and found sat- 
isfaction of this interest, according to the standpoint of British oims, 
somotimes in Vicnna sometines in Berlin and from the beginning of the 20th 


Fao) Ale BY 
century in “aris, 


Even at the time of Horr von Ribbentrop's activity as an ambassador, 


ingland*s interest did not require a deviation from this line. To this was 


added the basic British attitude that Great Britain did not wish to commit 
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hersclf on the continents Added to this was the fact that outhoritative 

men in the Foreign Officethought still too much in the political terms of 
the end of the 19th and beginning of the 20th century, and this attitude 

was still, now as then, governed by leaning towards France. 

The voices of those who supported a closer approach toward Germany 
were negligible, their political power inferior to that of the op ‘osition. 
To this were added the difficulties which resulted for Herr von Ribbontrop 
from Gormany's participation in the noneinterference committce, which 
at that time met in London in order to keep the powers out of the Spanish 
civil war. 


The prosecution raised the ques..on of how Herr von Ribbentrop rogarded 


the GermaneBritish relntionship on his departure as an Ambassador from 


Londone The answer to this will best be furnished by document RC 75, which 
contains the view of Herr von Ribbentrop about the then prevailing situntion 
of Germany with regard to foreign politics 1nd the future possibility for 
shaping German=British relationse 

Herr von Ribbentrop presupposes that Germany does not want to be bound 
by the statusequo in Central Europese He entertains the conviction that the 
implementation of these objectives of forcign politics will by force lend 
Germany ond England "into different comps". 

For this case he advises to strive toward 2 constellation of alliances, 
loose at first, with powers of equal interests (Italy and Japan). Through 
this policy he hopes to bind England at the danger points of hor Empire, and 
still to keep open the possibility of a understanding with Germany. 

Herr von Ribbentrop then turns ¢o the question of “ustria and the 
Sudetenland. According to his conviction then prevailing, England will not 
in both these questions give her consent to a modification of the status-quo 
but might be forced through the power of circumstances.to tolerate a 
solution of these questionse 

In view of vital French interests a change of the status=quo in the 
East will , however, cause England always to become an opponent of Germmy 
in argumonts of such noturce Horr von Ribbentrop uphekd this interpretation 


not only in 1958 when this document was penned, but contrary to the assertions 
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of the prosecution warned Hitler of this dsnger even before and at the out- 


*broak of the second World Ware 


From this document it follows also that Herr von Ribbentrop did not, 


as was asserted here, represent the British toward Hitler as a degenerate 
nation, but he says in this document quite clearly that Englond would be a 
hard and keen opponent to the pursuance of German interests in central Furopee 
These interpretations of Germany*s attitude in foreign politics at that 
time, as expressed in TC 75, evidently agreed with Hitler's idoa inasmuch 
as in the course of the Fritsche crisis Horr von Ribbentrop took over the 
forcign ministry in place of the resigning Herr von Neurath. 
According to Herr von Ribbentrop*s testimony, Hitler asked him upon 
entering his office, to assist him in solving 4 problems. 6 consisted in 


the Austrian, the Sudeten German, tho Momel as well as 
? ’ 





AN 


20 Donzie end Corridor Question, A own by the Cvidenee this 
Oo < ev 


ly LIG 1lé-le 


7 


cceretive understanding which Was arrived at b-- the two 


nm 


Party progercn contains point ¢& 6 demand 
PCoCS troatios of 1919 inc number of Specechos litlor 
ropeatedly pointed out the necessity of ful: -4ng those Cormeon 
demands. Roich Ifar eshal Gooring “ost 
193 he oxplained to Lord Halifax 
“6 thoy wore a 
clso prescnted 


7 


French ilinistor sonnet. He von Ribbentrop th irefore grve 
wore known ond 
that tine preva’ 
“hh acccunt of the Pocupor:.tion of 
far tho frocdor oP restriction of actio of corr von 
Dentrop 
I shall xploin j onmnection with ry morks on th par sicipation 
which the . sncont is accused, Only this 
von by evidence, with the 
Freiherr von Moura “1 the concentration in Titlor's 
field of foreign 
politics had founda its conclusion, Herr von Neurath was t] 
Yr who, u +rst as a Foreirn Minist or, 
politics under the 


ational 


the rerine 


In Iorr -yon Kitbon 


law and 
‘ponent in the purely 
tations arione tho rulers, Soon from this 
necossary for tho understanding of certain actions 


lock into tho rolctions »oetwoon Citler and Norr von Ritentrop, 
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” 
Horr von kiv’*entrop, as ¢ well to do man from tho nationalistic 
sow in Hitlor and in his party cfforts which corresponded 
tis own ideas ond foolings. Herr von Ritventrop's ideas 
by him arousod Hitler's 


yoliticesl convictions forriod 


inteorest i 
in Eorr von Rivbentrop a form of loyalty, the final explanation 
of which ono cen perheps find in the cffects of the powor of 
succestion ond hypnosis. 

Je do not wish to concesl thet not only Horr von Ri’ *_ontrop 
7ut clso en onormous nuziver of people on th! LS wo .s on 
tho othor side of the ~ordor foll victin 

Whot h! ) 1 4e@ conceived in tho forms of 
lew, will find its final explanation only from the point of viow 
of the cffoct on the ass nd in tho psycheloty, to scy nothing 


mm 


of tho patholosicnl form cf thoso phonorenae This 
left to the scioncos concerned, 
is on attornoy - and only as such do I hove 
ho porm 
after 
ontrop within tho clleged conspiracy for 
nets of aggression vi’ vrronch of contrects,. 
Herr ven Rivventrop had not yot “con 
days vwhon ho was called upon %y Hitlor to participate in 


conforonco with tho Justrian Dundoskanzler ond his Yoroigq Ministor 


on 12 ond 13 Fooruary 1956 in Borehtesgadon,. Evidence prosented 
in court has confirmed the fact that questions especially involving 
Austria were oxclusively within *.o doriain of Hitler. The thon 
imvoasscdor von Papen repertod dircetly to the Head of the 

Herr von Rit vontrop had no i tee aot ae upon activitios 

the party in 4ustria as woll cs in the southcastorn torritcry. 


alleges to have 20 informod only raroly and not 


Tho forme Fo m 1 tor Dr. Guido Schmitt 


deposed that Ho RED Ye op did nct participate in tho decisive 


conference Dbotw on. cehuschnicce During tho rost of 
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#lio conference ho did not conduct himself in tho Hitlerion stylo 


end croatod the limpression of nc being informed on the swject, 


wes probally duo t is lato cectivity in London and his 
veing appointed Foreim Ministor only recently. Fran this un- 
osjocticnatle cenduct of v. Riltcontrop tho proscocution has doducod 


dle es 4. 


that Hitler and liitzontrop had cgreed upon a premoditated mancouvor,. 


q 4 


s in H. v. Ri :cntrop's conduct that which is typically 


charactorised as "dowole talk", Must not tho undisputadlo data 
and facts as rogards HH. v. Ritscuntrop, tho impression of the witness 
my portreyol of Kis bentrop's positicn as 
ministor, his lack of infcrmation on tho lo planned preparations 
with respect to Norway and Denmark, ond cthor undonicably prooved 
facts, raise af on whothor HU i\Lbbcntrop p:.rticipated 
in docisions of forocign polic > a far losser degree than is 
contcnded by the presocutiocn? 
evidence proves conclu 
annexation is concornod, 
2 country 
country which, acccrding to Ba2 bar principle 
exist end which on 1ared 2 common dostiny in histo 
ol Socialists wore not 
union with Gormany,. 
ipcned, in. t zormonn olonent c ne Uapsburg. lionarchy sinco, 


4- § 


olution cf 1848 ain xt a democratic and Gronter Gormany. 
fought for by the Social-Denccrats for ideological and 
downfall of 
very democracy that saw in the Weinmcr state 
stress resulting from the destruction 


Damuibe area as an economic entity nurtured the thoucht of 


with tho Neich, which wes economically bettor off, 
? J 
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The National Socialists wore in a position to utilize this 
fostor cing soil. tIn any event, »resuppositions for a union with 
Germany cxisted, whon assistance of austria by Italy ccascd 
through closer relations of the former towards Gcrnany by reason 
of the sbyssinian conflict. Further reasons that contributcd to 
end justificd the union will be specifically stated by my collea- 
Gue Dr. Stcinbauer. 

Reichsmarschall Gocring testified here that, as inter- 
preted in the narrow sense of the law of reunion of 13 March 1938, 
which was signed also by H. V. Ribbentrop, the union did not even 


Spond with the intentions of Hitler but wos put through by 


as further violation of treatics the prosccution denotes 
the violation of Article 80 of tho Treaty of Versailles and the 
corresponding article of the Treaty of St. Gornain as well as the 
violation of the treaty between Austria and Govnany of LL July 193 
The translation came through to mo, I 
think, es though you hed gotds"s..the union did not even correspon 
with the intentions of Hitler, but was arrived it should 
Gocring himsclf", 
HORN: 
E 
DR. N In justification of theso violations one 
could point out that the provisions concerned constitute a viola- 
tion of the basic right of self-detcrnination. Tho outcone of 
the vote after the annexation at any rate Clearly confirms tho 
austrian attitude of that tinc. 


The clausula rcebus sic stantibus could be considered ag 


a further justification of violation. One could refer to the statc 


mont of Unccr Seerctary Butler in the House of Comons who, upon 
qucstioning after the union ass rtoed that England had siven no 
Special guarantee for the independence of Austria as undortaken 
in the Treaty of St. Germain. 


These judicial cvaluations would hardly do justice to the 
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facts. Positive law always lags behind the ideal state of justice 
such is the caso not only in laws governing internal relations 
but algo in International Law, 

Evonts show that if, in the drawings up of treatics, no 
prowisions are containod for change of circumstances, history 
shatters them by rovolution in order to rebuild them upon a now 
base, 

Whether participation in such events can be legally 
evaluated is questignable. To general principles of the adapta- 
bility of justice to the might of facts I shall rofcr later One 

an Englishman asserted: 


"We have to face the stubborn fact that Contral Europe is 


populated by an almost solid block of 80 nillion people who are 


highly gifted, highly orgenized and who are conscious of these 
achievements in the hishest dogree. Tho majori of these people 
have tho strong and cvidently uncxterninable desire to be united 
in one state", 

This artifically split up block, crcated by the Poace Treaty 
of 1919 was put in motion by the annoxation of austria and the 
racial thoorics of National Socialism. No attontive observer 
could fail to notice the cffect of the annexation upon the neigh- 
boring statos, 

It is not ny intention to take up the time of the Tribunal 
with tho particulars of tho thon procceding efforts by the various 
croups of Germans in the noighboring states fpr incorporation 
into the Reich. Tho S which have now becone history are only 
too well known. “My task hore is to oxanino whether these events 
are the results of a pronmcditated plan of an individual person or 
of a group of persons, or whether a long and artificially stored 
up force assisted in accomplishing the objectives which were as- 
Signed to Herr von Ribbentrop by Hitler at tho tino of his appoint- 
ment. 

The anschluss of austria was the signal for the Sudeten 


German Party to force tho Anschluss now on thoir part too, 
13027 





UM MT 


9° July-A-JRA-17-3 Bubley HO174 -0071 


Herr von Ribbentrop had bocn accused by the prosceution that 
in his capacity as Foreig 
of difficultics under the Sudcten German Henloin. It furthor 
accuscs hin of having inducod the Sudcten Gernen Pa arty to increase 
their domands Step by step instead of entcring the Czeckoslovak 
governnont, and in that way of having prevented a Solution of the 
Whole problen without having made the Gernan Government apy 
as pace 

Document 3060 PS submitted by the DYrosccution shows just 
the contrary. It is truc that Horr von Ribbentrop know that the 
Anschluss cfforts of the Sudecten 
party, but he had no influcnee his party policy nor any tho- 
rough knowledge of it, With regard to the Qifficultics which had 
arison with tho Gzcch Governnent caused by the separation efforts 
of the Sudetén Gernan and their partly uncontrollable policy, 


a 


Herr von Rib 2bentrop found it neccessary to take care of the reali- 
ation of the Sudeten 20 ins within the linits of & responsi- 


ble policy. 
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There was at first a short calmin down of the foreicn situation throy 
the Munich Pact. It was complicated avain only threuch the visit of Hacha 
in Berlin and the concomitant events, a step of Hitler*s which was in this 
far reachins form completely surprison: to herr von Ri) 

as Reichsmarschal “oerinz has testific., Hitler, after the solution 
of Siowakia in spite of all warnin*s, decided upon settin up the Protecto-= 
rate of Bohemia anc Moraviag On the basis of ‘the available material it mich 

difficult to ascertain the final reasons for Hitler's stepe According 
to the testimony of the defencant Yoerin’ they spran from Hitler's lastinc 
fear that throuzh an alliance of the Czech officer corps with Russia the si- 
tuation in the Southeastern Territery could be complicated a ‘dine 
the esulting strateical anc historical reasons mivht have induced Hitler 
to this step cf 13 March 1939, which came as a surprise also to Herr ve Rib- 


bentrope 


This cecision, which is only understance>le by Hitler's inclination 


for surprising decisions, broucht a comp hanre in the German foreicn 
policye 

Herr vone Ribbentrop had at that time, with awarnin:, demonstrated 
Hitler the reaction of the Western powers, especially of En-land, which had 
to be expected as a result of this step,- 

The results manifested themselves immeciately in the Danzi;: and Corri 
question which hac been discussed since October 1936 Whereas up to that 
time the Poles, because of the German policy since 1931, anc the return of t. 
Olsa territory dic not refuse Ciscussicns about this problem, the reaction 
to the setting up of the protectorate could be seen. immeaiutioly at the end 
of March, Enzlanc regarded the establishing of the pro as a viola- 
tion of the Munich Pact and began consultations with a number of countries. 
At thc samc time Minister Beck, instead of comine once more to Berlin, went 
to London and returned from there with the assurance that Enzland wovld resi 
any chanze of the status quo in the East. ‘his declaration was also siven 
in the House of Commons after previous consultation with the French Govern- 


inente 13029 
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On 26 tiarch 1939 the Polish Ambassador Lipsky called at the Wilhelmstrg 
ssc anc. stated to Herr v, “ibbentrop that any continuation of the revision 
policy towards Polanc, especially as they are concerned with a return of 
Danzig to the Reich woulc mean war, 

this mace the Polish question into an Buropean once Mre Ve Ribbentrop 
told the Polish Ambassador at that time that Germany could not be satisifed 
With this decision, 

Only a clear return of Danzic anc an exterritorial connection with 
East Prussia could brin a final solution, 

I submitted to the Tribunal in the form of locumentary-cvidenee a revie 
of the now begining course of the Polish crisis. I can therefore assume 
that the actual course of events is known, also inasmuch as they are connec- 
ted with the annexation of the Memellano which was returned to the Reich 
through an agreement with Lithuania, 

In order not to take up the time of the Tribunal unnecessarily, I 
shall confine myself to the pointin: out of the faets which 
the role of H, v. “ibbentrop. 

the prosecution accuses Mr. v. Ribbentrop that during the Suceten cri- 
Sis anc the settin; up of the Protectorate of Bohemia anc. Mopavia, he had 
lulled Poland by pretending friendly feelings, May I, in contradiction of 
this assertion, point out that the relations between Germany anc Poland since 
the agreement of 193) were good and even firently, anc that this attitude 
became of course, even more favorable throuvh the fact that Polanc. owed the 
acquisition of the Olsa territory to the German Feréign policy, 

She had therefore every reason to harbor friendly foaines towards 
Germany without the necessity of a deceitful conduct on the part of Mr. v, 
Ribbentrope 4S the evidence has shown, Mr. ve Ribbentrop continvec tnis 
friendly policy towards Polanc even after the dissolution of Czechoslovakia 
as there was no reason to deviate from this attitude, i 

fhe prosecution further accuses Mr. ve Ribbentrop of having known that 


Hitler had already in spring 1939 
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been resolved to start a war avainst Polan anc: that Danzig sorved nly 

as pretext for this Conflict. It Cecuces this from he documents US 27 and 
US 30. They deal with the well known Speeches by Hitler on 23 May anc 22 Au. 
gust 1939. 

May I point out in the first place that Mr. von Ribbentrop was not 
present at these conferences which were only for military personnel, 

A number of key Cocuments have been discussed in cetail here, I only 
wish to name the best known, such as the H-ssbach ccument, the two Schmun‘t 
files an.. the afore mentioned speeches. wuite a number of interpretations 
of these Jocuncents have been the subject .f the testimonye People who 
knew Hitler stated that they were used to extravavant ideas from him in the 
form of sometimes repcatin, anc surprising Speeches anc that in consiverati 
of his )cculiaritics they “ic not take them sericusly, 

One can present in contrast to these cocuments quite a nue 
ches in which Hitler asserted the Contrary. One can chject to that by sayince 
that Hitler hac always connected a certain fur. se with his utterances, Thai 
is certainly truce. But it is also true that even the fow key tocuments , 
submittes as proof of the azeresSive war, contain s> many contracictions 
with rerard the agv-ressive intentions cecuced fron them, that perhaps 
tic juccin retrospectively could recornize such intentions in accor lance 
with the strict reculation for secrecy; the ccntent of these documents 
were for that matter only known tc these whe took ,art in the conferences, 
This inakes it clear why Herr ve Ridtbentrop learned to know about thea enly 
here in the Courtroom, 

The instructions concerning foreign policies which Hitler gave him 
at that time dealt solely with the re-inc rporation of Danzig anc the esq 
tablishment cof an extraterritorial r a throuch the Corriccr, in order to 
have a direct land-route to Bast Prussia. 

Cesirability of realizing these aims ha’ alreacy been mentioned by Hitler 
when he appoirted Herr von Rabbentrop &s Forcign Minister, This demand was 
historically just as justified, as the solution «f the preceeding incorpcora « 


tion of areas which were inhabited by Germans became inevitable in this case, 
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The status of the purely German city cof Danzi-, which hac been cetermined by 
the Treaty cf Versailles in the Course °f the erection of a Polish State, 
had always been the cause of fricticns between Germany and Polanés Poland 
hac effected this solution at Versailles on the basis that it neede 
let to the sea, For the same reason, yet arainst all ethnolo-ical needs, 
the Corridor was established, Already Clemenceau in his memorandum pointed 
to this artificial creation as a source of danzer, especially due te the fac 
that the people united in this area had been separated thr.uw-h lon: years 
of bitter enemity. It was not cifficult to foresee that, as result of this 
fact, the Leavus f Nations anc the Taternational C.urt at the Hacue w uld 
be oecupied not only with current ce mlaints avainst viclaticns of the Azree- 
ment fcr Mincrities, The same cause <ave rise t nfiscaticn 
real estate on the larrest scale up to 1 millicn hectars anc the expulsion 
of far more than 1 million Germans in the course  f 20 years, Not without 
reason had Lord Ctabhernon Speak of the Danzike-Corridor proolem as of the 
"powderebarrel of furope". If then efforts were made to solve this question, 
recognizin, the Polish rizht for maintainin: on outlet to the sea, such 
efforts were fustificd fron the standpoint of history anc. common sense, 

the evicence showed no basis whatever f r the assumption that this 
question served as a »retens« only of which Herr von Ribbentrop must have 
been awaree No evicence has been produced that 4err von Ribbentrop was ac- 
quainted with Hitlurts alwsg which far exceeded these cemands, Just as 
little has it been proved that Herr von Ribbentrop before 1 September 1939, 
as has also been ass.rted by the Prosecution, did all he possibly could to 
avoid peace with Polanc, although he knew that a war with cand would draw 
Great Britain and France int» the conflict. The Presceutison bases this 
statement on document 10 730 ‘his invelves a report of Lipski, the Polish 
Ambassador in Berlin, tc his Foreion Minister. The ducument contains nothin” 
whatsoever to substantiate this assertions 

Moreover, I do not believe, that according to the result of the evidenc 
Lipski can de counted as classical Witness, May I recall that it was Lipski 
who, durius the decisive stage of negctiations before the outoreak of the war 
remarked that he hac not the least cause to be crested in notes or propoe 

aS ambassador 
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in Germany, he was very well eequiinted with conditions there, He 


ws 
oe 


‘S convinced that in case of war unrest would break out in Germany * 


ana that the Polish Army would march into Berlin victoriously. 

according to the testimony of the witness Dahlerus it was 
exactly Lipski, who during the ‘dcci Giscussion at the Polish 
Embassy, created the impression with the Swedes that Poland was 
sabotaging every possibility for negotiations. 

Further results of the evidence also speak against the above 
allegations presented by the Prosecution. So for instance the 
fact, that Horr Von Ribbentrop knowing that tho Polish - English 
Guarantee Pact had beon signed, by his intervention with Hitler 
caused the latter to reeall the marching-orders for the Arncd Forco 
because, acccrding to his conception, a conflict with Poland would 
also involve the lestern Powers. This conception is identical with 
the conclusions, Herr von Ribbentrop drew from his opinion of tho 
Luropean situation, voiced in the alroady mentioned docuncnt TO 75, 

afbassador Schnidt has testificd hore, that it was Eorr von 
Ribbentrop who on 25 sugust 1939, after the Hitlor-Honderson neoct- 
ing, scent hin to Sir Neville Henderson with the verbal corumunique 
proscnted as TC 72/69 in which the contonts of Hitlors propositions 
were drawn up. “ith it Horr von Ribbentrop combined the urgent ro~ 
quest, at onco and in person to warmly recommend to tho British 
Governriont Hitler's proposition. According to tho En¢slish Bluo 

ook, Sir Noville Honderson cou?2 not refrain fron calling these 
proposals cxceptionally sensible and sincera, They did not repro- 
scnt the ucuel Hitlor proposals, but "proposals of tho Leaguo of 
Netions", 
anyone studying the negotiations of the succeeding fatcful 
deny that everything was done on the Gernen side, to 
least negotiations on : workable basis undcrway,. Tho Oppo- 

Side would not have it thus, because the dccision had boon 

to take action this time. Tho good services of Enzland ended 
with tho breaking off of all mediation without having been able to 


bring Poland to the table of negotiations, 
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Horr von Ribbentrop has been blancd for having practically 
defeated the purpose of the las; decisive discussion with the 
British Ambassador Honderson by having read the Gornen proposals 
to Poland so fast, contrary to 21 Qiplomatic custom and intorna- 
tional courtesy, thet Sir Neville Henderson could not understand 


then, and, honee, could not pass then on. Tho intorpretcr, Anbassa- 


cor Schnidt, was prosent at this accisivo discussion. He has testi- 


ficd here, undor oath, that this statenont is not truc. One nay 
consider Hitlor's ordor, t acquaint Sir Neville Henderson only 
with the substance of tho menoandun, as unwiso. The fact is that 
not only cid Herr von Ribbontrop read tho ontire contents at a 


normal speed to the British anb* ssador, 
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put he also, havinz the inte-preter present, made it possible for Sir Neville 


Hencerson to become faniliar with the entire Contents anc, moreover, to have 


ex lanations civen on ite Besices, upon the initiative of Reich marshall 


Goering, it was transmitted to the British Embassy curing the Same nicht 

by cictation to Counsellor of the Uobassy Forbs, Thus the British Government 
Should have been able to reo l & good services offered for openinz nezo- 
tiations based on positive proposals, 

By reason of these facts here Ceposed, one must riczhtly coubt the allo- 
gation to be true, that the cefencant had cone everythinz to avoid peace 
with Poland, 

At the beginning of my defence speech I stressed, that legal consicera- 
tions Concerning azzressive war are not possible without knowledzve of the 
rPesuppositicn leadinz to an armed Conflict, Before I proceed to the leral 
aspeets of the conflict with Polani, may I make some accitional statements 
concerning the causes that led to the war, 

the perio:’ between two worle wars is characterizec oy the mutual reac- 
ticns of those rowers which were isfied and those which were dissatisfied, 
It seems to be an inevitable law that, after creat war Shocks, the victorious 
States ten’ as far as bossible towar’s the reestablishment of the pre-war 
Status an! pre=war nentality, wheras the Conquered are force’ to find a way 
out of the Consequencesof their defeat by new S anc methods, fhat way 
the Holy Alliance came about after the Napoleonic Wars, anc. uncer Metter~{ 
nichts leacership, using lezitimacy as an authorization, it tried t ignore 
the effects of the French Revolution, 

what the Holy Alliance die rot achicve, the Leasus of Nations dic. not 
succes. in citaer, 

ted in an atmosphere of fervent Selief in human progress, it was 
Quickly transformed into a tool of the satisfied states, Every effort. to 
"reinforce!" the Leazue of Nations, meant a new bulwark for maintaining the 
Status quog Under the elesanrt cietion of juridical proceedi ics power=poli- 
tics continued, Besides, the obuessi_n by the idea of "securitell soon depri- 


ved the newly-created body of any breath of freshness and life, 


13055 





5 July-B-19-2 Haynes 


In this fashion naturally a solutior of the problems, created by the end of 
the first worl’-war coulec never be founc. In international relations the 
interests -f conservative powers cortent with the status quo and those of 
the revolutionary j:<wers tryin to do away with it, were foun’ to be in 
growing conflict. It coulc cnly be a question of time, when under those 
circumstances the political initiative woul. passt. the Cissatisfied powers. 
The formation of this front Cepended exclusively on the force of the revo- 
lutionary spirit, which cristallize? in cpresition to political complacency 
and longine for the paste On this fosterin:-soil crew the dsctrines of 
Naticnal Socialism, Fascism anc Bolshevism, obscure in many parts cf their 
irograms, elastic and incoherent i: others, Their power of propazan‘a was 
basec nut so much on their programs tut cn the fact that they admittecly 
brought semethine new anc that they cid not exhort their followers to worship 
& ,clitical iceal, that had failed in the paste 

The economic crises of the ; St-war period, the contreversies about 


reparaticns ane the occupation of the Ruhr, 


A 
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the fact that the democratic governm-nts were not capable of attaining any= 
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thing for their peoples in need froa the other Cemocracies, unavoidably 

ed to a test of the coctrines which had n-t yet been triéd ott. The prac-e 
tical results of this revolution, as we experienced them in Germany after 
1933, conld, 2sice f the social program, only consist in »\olishing the 
peace settlements of 1919, wh*chwere a classical example of the failure in 
uncerstancing of the revolutionary chor r-eter cf a werlc=crises. These t2sks 
were for this revolution no juridical questions ut cectrines, exictly as 

it hac for a lone time been a coctrine for the satisfied states, to keop 
up the status quo at all costs, cvei tually at the costs of a new world- 
ware 

Only he wh» docs not shut his eyes before these facts can jucze 
the political crises of the past decade. 

Every revolution has but two possibilities; eithcr it mects so 
little resistance, that eventually conservative tendencies develop ane an 
alloy with the ol orver is formed, or the antazonistic forces are so strong, 
that finally the revolution breaks Because of its having oversharpenec its 
own nicans and methocs. 

National Socialism went the second way, woieh be;an in so unblocdy. 
& menner anc, in parts, with a remarkable bias towards tracitione But it 
too could not escape the laws, inhorent in history. The aims were tos hich 
for one genoration, the revolutionsry essence too strone The successes 
in the beginning were stupefyinr. Lut they also caused a lack cf critieism 


as to the methods anc ailmSe 


It woule most probably have been achicved to all larver German 


grcups in the Central European spacc, if, at the end == I mean insetting up 
the protectorate Bohemia and Moravia and in following up the Dangiy Corricor 
question == revolutionary spced and methods hac not been carried to excess 
as a result of previous successese No soberly judging person will Aeny 
the right to sain a solution in thel .ngig Corricor question, celicate as it 
W.ASe 

Tl.o srosecution wants it, that, in reality, Danzig was but a pree 


texte Scen from the state of affairs in 1939 this cannot be provede But 
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it is sure that the op -osed party, t , was ecncerned with cther thinzs 
but the keeping up of the status gus in the East. National Socialism 3 
anc. with it in its newly ained strength, the German Reich, had become 
such a cancer in the eyes of the otters that after sTaAcUe, one was dctere 
mined. to make any further Geran cnter;rise a "test case", whorecver it 
Should hapyene 

I have alreacy Said, that the revolutionary process in Central- 

Europe was caused in the first place »y cesncmic concitions of "Versnilles", 
4t Versailles on Germany ws imposed a trzaty of peace, of which 
i wOll ‘cnown, that the conqucred could ndt emply with its econcmic 
provisions. 

THE sRESIDENT: Dr, Horn, the Tribunal thinks that Sentenee, at 
any rate, is objectionable on “he ercun’ that I have alroacy stated, 

URe HORN: Mre fresident, I ay not referring to the origin of the 
Versailles Treaty, but only to its renifications, which are generally known, 
and I wanted to emphasize the ramifications, but I have completed this 
thought, and I co not Wish to make any further reference tc ite 

THE sRESMENT: Gc on, Vrs Horne 

DRe HORN: Many thinys have been saic here about the slezan 
"Lebensraun. I am convineod that this word woul’ never have bee 
come a political rogram, if after the first worle-war one would have riven 
Germany the possibility to link up with the worle markets, instead of 


strangling her ceonomicallye By syst natically cutting her off fron all 


! at 
places where raw materials occurred in tho worl’ - all this for "sccurite" 


reasons = one of course fed the tendency towards autarky, the inevitable 
way out from the barring from the world markets, anc, at the same time, one 
allowed, as the sconomic situs ion became more ageravated, the cry for 
Lebensraum to fall on fertile soil 

So Stalin is richt, when he says: 

"It would be erroneous to bilieve that the second worldewar came 
about in a haphagar? way or resultec from faults of one or the other of the 
Statesmen, thouch such faults were rote without doubte In reality the war 
resulted inevitably from the Cevelopment of intermational economic and 


political forecs based on mocern monopolistic capitalism." 
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trofessor Jahrreiss has already thorounhly proven in his basic 
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argunents concerning the leval and the actual sicnification of the Kellogg 
agrcenent that the Defense cannot at-u2h to this war preventicn progran 
the ineaning given to it by the Frosecution. 

It is true that war has been previcusly ceclared an internati-nal 
criwe, especially at the 8th League of Naticns assembly of 1927; however, at 
prelininary c-nversaticns = anc the fact has been proven by ccocuments al- 
reary sulmitted t= the Court = it was agreca up-n that this ceclaraticn es 
net make war a crive in any legal sense, but it is rather the expression 
of a wish to prevent, for the future, intematicnal catastrophes <n e 
world war I scale. ‘rreover, neither the U.S. n-r the U.S.S.2. participated 


in tho League -£ Naticns resoluti-n cf 1927. 
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Any further projects of outlaw; of Wary in the period between Vorld Wars 
(2 IT, remained nere projects == and the British ; prosecutor had to acknowledze 
of his sicnificant argunentation == because practical politics 
not’ follow these noral postulates. 
All these experinents <- and they are by no neans few -- clearly show 
the problen of d finition lies in theo difficulty of condensing a political event, 
dependin: upon a host < ompone i L juridical concept susceptible of 
coverin; a many~sh-pec SCS occurrin:: in fact. 
formulate a definition which - Se used in international law has led to the 
out univorsal characteristics to be us . in every 


Single Casey the desicnation of > Aceress 2s been left to 


orgen supericr to the contending partics n such a way, tho question 
~~ 


ressor became the questicn: uis judicavit", dece "wix 


ision follows a new difficulty: 


Previous to the &Attompt of s iN? in a conoral way the concopt 
Ssion anc the sanctions f2inst the agcressor, political allinne 3 determined 
the obligations of tho partics to ware wa oracr to improve this 
unsatisfactory, anarchic Situation, the United states, under Secrota y of State 
Bryan <= 
THE PRESIDENT (Interposing): Isn't this really arguing the 
questions that Dr, Jahrroi, has alroady arrued? 
DR. HORN: ir, President, Lo have tried not to mention those matters 
sect forth by Professor Johrreiss, Professor Jahrroiss, in his ox lanation, 
concentrated on the Kellorr P ha Urry to confine iyself to the leral 
concept of wars of ageressio 
Tha RESIDENT: Yes, but theo Tribunal only granted the risht to have 
accitional counsel deal with the goneral questix of law in the viow that the 
other counscl were not Going to deal with the sar testicns of lav, Lf course, 
you are not usin: the words of Dr, Jahrreiss, I should no yoet you to dk that, 
but you aro arcuing the very sane topics. 
DR. HORN: j esident, it had been asreec originally; 


Professor showed in his > xpe opinion, every other counsel has the richt to take 
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onattitude quite different fron the cne he desicnated, 
Profesm r Jahrroiss concentrated chiefly on the Kellogr Pact and its 


conscquonces. I an defining my attitude toward a Ggressive wary and, as the 


President emphasized the other day <= 
RSIDENT (Interposing): Just 2 moment. hat is involved, then, 


is that the Tribunal is g0ing to hear twenty arcunents upen the cencral 


questions of low; and surcly it can scarccly have been thoucht by defendants! 


} 2 


counscl that t to hear twenty arguments on the 
questions of law and also hear Dr. Jahrreiss on i The only purvose « 
hoaring one counsol 
counsel alone, and th 
DR. HORN: 
(Interposi: . mlonot he Tritunal will 


aAdjor 


ras taken.) 
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DR. DIX: My Lord, may I humbly ask the High Tribunal to give me 
permission to make just a rather short explanation to the maticr which has just 
taken up the attention of the Tyibunal? I should like to remind you of the 
fact that the initiative to take up certain leral theres and have them dealt 
with by Professor Jahrreiss, that is a matter which was Suggested by the 


defense and at that time the defense in that way also wanted to follow the 


High Tribunalts Suggestion of brevity and to save times I should like to ask 


ha 


the High Tribunal to protect us from the fact that this succsestion which we 


at that time mace to the Hich Tribuna™. anc which was granted by the Hich 


Tribunal, not to be used avainst us, in that tho résolution which was taken 
be interpreted rather broadly. I do not have tho resolution before me md 
Ido not intend to deal with it and discuss it, but I should like to say one 
thinge Professor Jahrroiss cid speak and he wanted te speak and he wanted 
to confine hinself to two topics vhic, of course, wore of a ceneral nature, 
He spoke about, first, the individual punishsle qualities of the arcressivo 
war and the legal position of the Fuehrer decrees Theso two problens were to 
be dealt with by Dr. Jahrreiss and these were the two tonics that he actually 
did deal with, 

Now, in the course of this proceedin:s, we are mot wi 
problems of a legal nature, which are of a general nature and in a larror 
& smaller scale concern each of the dofencants, such as, I should like to 
remind you of the various Questions of international law and the question of 
hostazes and forced labor, and the question dealing with the naval fichting 
and other rencral questions, and, above all, the mtter which my colleame, 
Dre Horn, breached and on vhich probleni he was stopped. There is the 
questions ‘Nhat is an aseressive war?t There are larve basic cdifforences 
between a nilitary agcression, a juridical agcression, or military acecressione 
Those are natters which Dre Jahrreiss did not concern himself with at all and 
he was not to concern hinself with these problens and Dr. Horn understood 
that this was the prinary prortise of his speeche TI do not wish to arrive at 
any conclusions but I should like to ask the Hich Tribunal that the Hich Tribunal 
kindly do not put us into the rather questionable situation that we delesate 


@ certain collection of questions and now, throuch that fact, be put into a 


situation which he really cannot be held responsible for, that question which 
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€ Wo really fccl we need to discuss, that we should be prevented from speaking 
e about them -- matters about which Dre Jahrreiss couldn',; concern himself with. 
And one more thought; it would be quite possible, and I believe that you 


Bentlemen on the bench will acree with me; this is a purely theoretical 


nattcr -- would be quite possible that one would represent a view represented 


by Jahrreisse Of course, I do not contradict Dre Jahrroiss but I an speaking 


theoretically only. If the first speaker broached and dealt with a certain 
topic, would #% therefore be impossible for any of the following cefense 
counsel,be impossible for hin, not for us to deal with this matter? Would 

he be forced to be silent on such a mtter? It seens to me that that couldn't 
be the purpose of the Hich Tribunal!s rulings; for purposes of brevity, that 
was the chief aim of Dre Jahrreisse I believe we are all of the same opinione 
We ask that it should not be interpreted too formally and if someone in good 
faith says he had to deal with this matter for good reasons, that he be riven 
the possibility to speak further on these subjects even thourch Dr. Jahrreiss 
has dealt with the matter; and I ask that he be permitted to speak, if he 

has that attitude, than try to st Pp him from speakins when it is a matter for 
legal consideration. 

IDENT: The Tribunal fas been considering this matter and they 
are fully aware,of course, of the cifficultics which may possibly arise if 
there were diffcrences of opinion anong the defendants! counsel upon 
questions which had been dealt with by Dre Jahrreiss. They did anticipate. when 
they mace the order which specifics that Dr. Jahrreiss should speak on leral 
issues arising out of thet Indictrent and Charter which are common tc all the 
defendantse Those are the words of the order, that he would ceal with all 
the issues which were cormon to all the defendants and in the absence of 
some difference of opinion, tlat the other defendants would be prepared to 
adont his argument, but the Tribunal thinks that the questicns of law may be 
to some extent very various anc, difficult md that the only rule which is 
possitle for thom to lay down at this stage is that there must be no real 
repetition by defendants! counsels The Tri’wmal apprehends that defendants! 
counsel will see the necessity for such a rule as thate It cannot be in the 


interests of an expeditious trial thot argument should be repeated over ana 


over again and this Tyibural desires to point out to the defenczts! counsel 


13063 





Bars MAA 


174 


What such repetition upen general matters only tends to distract the attention 


‘of the Tribunal from the real defenses of the clients whom they represent 
and therefore the Tribunal hopes that the defendants' counsel will try to 
cooperate in this matter and confine such legal arguments as they think it 
right to present to the Tribunal, to arguments which had nat been addressed 
to the Tribunal by counsel who preceded them == either Dre Jahrreiss or any 
other counsel. That is all that I need to Say at this stare; and as it is 
now five ofclock the Tyibunal will adjourne 


(The Tribunal adjournee until 8 July 1946, at 1000 hours) 





